Document 1 


Rodriguez, Susan (CONTR) 


From: 

Sent: 

To: 

Subject: 


Dowling, Michael J. <dowlingm@firstenergycorp.com> 
Monday, March 06,2017 6:06 PM 
McCormack, Brian 

Chuck Jones/FlrstEnergy mtg request 


Brian - on behalf of Chuck Jones, CEO of FirstEnergy, I'd like lo request a meeting with Secretary Perry 
regarding urgent matters related to our industry and the coal indiistiy. 

Michael J. Dowling 
Senior VP, External Affairs 
FirstEnergy 
330-384-5761 office 
(b)(6) mobile 


The information contabied in this message is intended only for the personal and confidentiiil use of the 
recipient(s) named above. If the reader of this message is not the intended recipient or an agent responsible for 
delivering it to the intended recipient, you are hereby notified that you have received this document in error and 
that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have 
received this communication in error, please notify us immediately, and delete the original message. 







Document 2 


Rodriquez, Susan (CO NTR) 

Eckard, J. M <jeckard@firstenergycorp.com> 
Wednesday, March 15, 2017 2;04 PM 
McCormack, Brian 

RE: *EXTERNAL* Jones meeting w/ Perry 


From: 

Sent: 

To; 

Subject: 


We owe you. Thanks a million. 
Mike 

J. Michael Eckard 
Director, Federal Affairs 
FirstEnergy 

801 Pennsylvania Ave., Suite 310 
Washington. D.C. 20004 
-202.434-8153 
202.434-8156 (fax) 

(b) (6) [cell) 

)9ckard@ftrsteneravcorD.com 

FirstEne rgy 


From: McCormack, Brian [mailto:Brian.Mccormack@hq.doe.gov] 

Sent: Tuesday, March 14,2017 10:51 PM 
To: Eckard J. M <jeckard@flrstenergycorp.com> 

Cc: Fetterly, Brett <Brett.FetterIy@hq.doe.gov> 

Subject: RE; *EXTERNAL* Jones meeting w/ Perry 

Looks like we're ok. But if you can be 10 mins early that would help. He has to skip the BEI meeting. I had to 
alert them a short time ago. 


From: Eckard, J. M <ieckard@firstenerRVcorp.com > 

Sent: Tuesday, March 14, 2017 9:43:59 PM 
To: McCormack, Brian 
Cc: Fetterly, Brett 

Subject: Re: *EXTERNAL* Jones meeting w/ Perry 
We will be totally flexible. Any time you say. 

Sent from my IPhone 

> On Mar 14,2017, Qt9:l7 PM, McCormack, Brian <Brian.MccQrmack@ha.doe.fioy> wrote; 

> 

> Mike, 

> I'm Just giving you a heads up that we got a Wliite House meeting added to tlie Sec Perry’s schedule a short time ago that is causing 
a lot of scheduling changes right now. lit be in touch as soon as we know more but I wanted to alert you we may need some 
flexibility. Sorry for late notice. 

> 
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> -Original Message- 

> From: Eckard, J. M rmailto:ieckard@Firstenergvcorp.com1 

> Sent: Tuesday, March 14,2017 9:09 PM 

> To: McCormack, Brian <Brian.Mccormack@hQ.doe.gov > 

> Cc: Fetterly, Brett <Brett.Fetterlv@hq.doe.gov> 

> Subject: Re: *EXTERNAL* Jones meeting w/ Perry 

> 

> Mike's full name is MichaelJohn Dowling. See you in the morning. Thanks. Mike 

> 

> Sent from my iPhone 

> 

» On Mar 14,2017, at 7:43 PM, Eckard, J. M <ieckaid@firstenergvcorp.com> wrote: 

» 

»James Michael Eckard. 

» 

» Also, Michael Dowling will attend. He's our Senior VP, External Affairs. 

» 

» Sent from my iPhone 

» 

»> On Mar 14, 2017, at 6:06 PM, McCormack, Brian <BriaD.Mccoimack@hq.doe.goy> wrote: 

»> 

>» Mike, 

»> 

»> What does your first initial stand for? Need to have Brett, copied here, clear you and Chuck in for tomorrow's meeting. 

>» 

> 

> 

>- 

> The information contained in this message is intended only for the personal and confidential use of the recipient(s) named above. If 
the reader of this message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are 
hereby notified that you have received this document in error and tiiat any review, dissemination, distribution, or copying of this ^ 
message is strictly prohibited. If you have received this communication in error, please notify us immediately, and delete the original 
message. 


The information contained in this message is intended only for the personal and confidential use of the recipient(s) named above. If 
the reader of this message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are 
hereby notified that you have received this document in error and that any review, dissemination, distribution, or copying of this 
message is strictly prohibited. If you have received this communication in error, please notify us immediately, and delete the original 

message. 


The information contained in this message is intended only for the personal and confidential use of the 
recipient(s) named above. If the reader of this message is not the intended recipient or an agent 
responsible for delivering it to the intended recipient, you are hereby notified that you have received this 
document in error and that any review, dissemination, distribution, or copying of this message is strictly 
prohibited. If you have received this communication in error, please notify us immediately, and delete the 
original message. 






Document 3 


Rodriguez^ Susan (CONTR) 


MaddoX; Mark 

Tuesday, March 28,2017 2;58 PM 

Fetteriy, Brett; Matheney, Doug; Buchan, Samuel 

BIOS 

Biography of Robert E, Murray - Short {Updated 20l7.01.31).pdf; 
Carey&WheelerBlos.docx 


Mark R. Maddox 

U.S. Department of Energy 

202,586.7791 

mnnaddox@hq.doe.gov 


From: 

Sent: 

To: 

Subject: 

Attachments: 


-Original Message- 

From: Wheeler, Andrew R. [mailto:Andrew.Wheeler@FaegreBD.com] 

Sent: Tuesday, March 28,2017 2:47 PM 
To: Maddox, Mark <MRMaddox@hq,doe.gov> 

Subject: RE: MEETINO WITH SECRETARY PEIU^Y 

Attached are our bios. 

Mark, I have a separate request in for a meeting with the Secretary with Energy Fuels, the uranium company. 
Do you know what the status of that request is? Thanks. 

Andrew R. Wheeler 
Principal 

andrew.wheelcr@FaegreBD.cpm 

D:+l 202 312 7424|M:-ED°^t®^ |F:+1 202 312 7460 

www.FaegrcBD.com 

Faegre Baker Daniels Consulting 

1050 K Street NW I Suite 400 j Washington, DC 20001, USA 


-Original Message- 

From: Maddox, Mark [mailto:MRMaddox@hq.doe.gov] 
Sent; Tuesday, March 28,2017 2:41 PM 
To: Wheeler, Andrew R. 

Subject: RE: MEETING WITH SECRETARY PERRY 
Thanks! 

Mark R. Maddox 

U.S. Department of Energy 
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202.586,7791 

mmiaddox@hq.doe.gov 


—-Original Message'--— 

From: Wheeler, Andrew R. [mailto:Andrew.Wheeler@FaegreBD.com] 

Sent: Tuesday, Match 28,2017 2:38 PM 

To: Maddox, Mark <MRMaddox@hq.doe.gov> 

Subject: RE; MEETING WITH SECRETARY PERRY 

Sure, let me get back to you in a minute. 

Andrew R. Wheeler 
Principal 

andrew.'wheelei@FaegreBD.coin 

D; +1 202 312 7424 | M: +l F; +1 202 312 7460 

www.FaegreBD.com 

Faegre Balcer Daniels Consulting 

1050 K Street NW | Suite 400 1 Washington, DC 20001* USA 


-Original Message- 

From: Maddox, Mark [maiUo:MRMaddox@hq.doe,gov] 

Sent: l^^esday, March 28,2017 2:37 PM 
To: Wlieeler, Andrew R. 

Subject: MEETING WITH SECRETARY PERRY 
Andrew, 

We are looking forward to seeing you, Bob and Mike. Is there a chance you can fomard bios for everyone? 
I'hanks, 

Mark R. Maddox 

U.S. Department of Energy 

202.586.7791 

mrmaddox@hq.doe.gov 


2 




BIOGRAPHICAL INFORMATION 
FOR 

ROBERT E. MURRAY 


Mr, Robert E. Murray is the founder, Chairman, President, and Chief Executive 
Officer of Murray Energy Coi^oration ("Murray Energy") and Subsidiary Companies, a 
group of privately held coal mining, sales, and transloading companies, which, 
together, currently produce about seventy-five (75) million tons of bituminous coal 
annually and employ about 6,000 persona in six (6) states and Colombia, South 
America. These facilities comprise one of the largest groups of underground coal 
mining and river and ocean shipment operations in the world. 

Mr. Murray was formerly President and Chief Executive Officer of The North 
Amei'ican Coal Corporation ("North American"). He served North American for thirty- 
one (31) years at aU levels of management. 

Diming hia sixty (60) year career in the mining industry, Mr. Murray has 
received numerous safety, educational, engineering, leadership, professional, and 
philanthropic awards. He is a past President of the major worldwide mining, 
metallurgical, and petroleum engineering institutes and societies. He serves on the 
Board of Directors of most of our national and state coal trade associations. 

Mr. Murray is a national leader on matters affecting the coal and minerals 
industries before Congress, the Adminiati-ation, and regulatory and other government 
agencies. He is recognized as a knowledgeable spokesman on: electricity availability, 
reliability, and affordability; how actions and regulations of the Obama Administration 
destroyed America’s electric power grid, as well as the economy of many regions of our 
Country; and what the Trump Administration must do to protect coal mining jobs and 
affordable, reliable electricity in America. 

Mr. Mun-ay holds a Bachelor of Engineering in Mining Degi’ee from The Ohio 
State University and has completed the Advanced Management Program at Harvard 
Business School. He is a licensed Professional Engineer and private pilot, and resides 
with his wife, Brenda, in Moreland Hills and St. Clairsville, Ohio. Theii- sons, Rob, 
Jon, and Ryan are executives in the Company, and Brenda and Bob have eight (8) 
grandchildren. 





Michael T.W. Carey 

Vice President of Government Affairs at Murray Energy Corporation 


Mr. Carey has served as our Vice President - Govemraent Affairs since July, 2012. From 1999 
to 2012, Mr. Caiey was President of The Ohio Coal Association. From 1992 to 1999, he held 
several staff positions in the Ohio Senate and United States Congress. Mr. Carey currently serves 
as Chairman of The Ohio Coal Association and represents Murray Energy in the Illinois and 
Kentucky coal associations. He received his commission in the United States Army from the 
Marion Military Institute and his B.A, from The Ohio State University. 


Andrew R. Wheeler 

Principal, Faegre Baker Daniels Consulting 


Andrew Wheeler is a principal and the team leader of the energy and environment practice group 
at FaegreBD Consulting and Counsel at Faegre Baker Daniels law firm. Prior to joining 
FaegreBD Consulting, Andrew sei-ved as the Majority Staff Director and Chief Counsel on the 
Senate Committee on Environment and Public Works for Chairman Jim Inhofe for six years. 
Prior to his work at the full Senate EPW Committee, Andrew served in a similar capacity for six 
years for the Subcommittee on Clean Air, Climate Change, Wetlands and Nuclear Safety for 
both Senator Jim Inhofe and Senator George Voinovich. He started his career at the 
Environmental Protection Agency working on toxic chemical, pollution prevention and right-to- 
know issues. Andrew completed his law degi'ee at Washington University, his MBA at George 
Mason University, and his undergraduate work at Case Western Reserve University. 





Document 4 



From: 

To: 

Sent: 

Subject: 


McCormack, Brian 
Jenkins, Patsy 

Friday, August 18, 2017 9:05 PM 

Read: Letter Sent on Behalf of Robert D. Moore, Murray Energy Corporation to The 
Honorable James Richard “Rick” Perry 


Your message 

To: Unknown 

Subject: Letter Sent on Behalf of Robert D. Moore, Murray Energy Corporation to The 

Honorable lames Richard "Rick" Perry 
Sent: 8/18/2017 4:54 PM 

was read on 8/18/2017 9:05 PM. 




Document 5 


From: Jenkins, Patsy <pjenkins@coalsource.com> 

Sent: Friday, August 18, 2017 4:54 PM 

Subject: Letter Sent on Behalf of Robert D. Moore, Murray Energy Corporation to The Honorable 

James Richard ’’Rick" Perry 

Attachments: Scanned from a Xerox Multifunction Printer.pdf 


—'•-Original Message- 

From: xeroxscan@coaisource.com [inailto:xeroxscan@coalsoiu’ce.com] 

Sent: Friday, August 18, 2017 4:28 PM 

To: Jenkins, Patsy <pjenkins@coalsource.com> 

Subject: Scanned from a Xerox Multifrmction Printer 


Please open the attached document. It was scanned and sent to you using a Xerox Multifunction Printer. 

Attachment File Type: pdf, Multi-Page 

Multifunction Printer Location: 

Device Name: XRX9C934E5C6922 


For more information on Xerox products and solutions, please visit http://www.xerox.com 







MURRAY ENERGY CORPORATION 


462zd National Road 
SU Clairavllle, Ohio 43051) 


ROBERT D, MOORE 

Executive Vice President, Chief Financial 

Officer and Chief Operaling Officer 



PHONE: (740} 338-3100 
FAX: (740) 338*3405 
rinoore@coalsoufC8,com 
www.mMrrayenergycorp.com 


August 18, 2017 


The Honorable James Richard “Rich” PeiTy 
United States Secretary of Energy 
United States Department of Energy . 
1000 Independence Ave., SW 
Washington, D.O. 20685 


Dear Secretary Perry: 


In furtherance of our conversation with your Chief of Staff Brian McCormach, 
we urgently rec^uest that the United States Department of Energy ( DOB ) mvote 
Section 202(c) of the Federal Power Act (‘Section 202(c)”) in order to prevent the 
destruction of the hundreds of thousands of lives in West Virginia, Pennsylvania, 
Ohio, Kentucky, and elsewhere throughout the United States. Their livelihoods, 
pensions, and retirement medical benefits are absolutely dependent on the 
ccntinued operation of coahfired electric generation plants and the dozens of coal 
mines that produce the thermal coal consumed in the electric generation process- 
Indeed, immediately invoking Section a02(c) is the only alternative that will 
prevent the aforementioned destruction and protect the reliability and resiliency of 
our nation’s electric power grid. 

Specifically, the following wiU be the devastating consequences &om further 
inaction by your office, and the including the bankruptcies that will occur as a 
result, in the coal and electric generating utility industries: 

• The elimination of approximately $4 hiUion of United Mine Workers’ of 
America (“UMWA”) retirement medical benefits for nearly 16,000 
individuals. 

• The default on nearly $3 billion of unfunded UMWA 1974 pension 
obligations, bargained for by the Federal Government, that are supporting 
over 166,000 UMWA pension benefit recipients. 

• The loss of over 100 million tons per year of domestic thermal coal market. 





Secretary Rick Perry 
August 18,2017 
Page 2 

• Th© negative,impact to nearly 150,000 direct and indirect jobs, in addition 
to the previously mentioned retirees and pensioners, supported solely by 
Murray Energy Corporation’s operations in West Virginia, Pennsylvania, 
Kentucky, Ohio, Illinois and Utah. 

• The closure of dozens of thermal coal prodncing mines and the loss of 
thousands of jobs. 

Very frankly, as we discussed with Mr. McCormack, no other’ viable 
alternative, including increased thermal coal exports, additional executive orders, 
or the purchase of stranded thermal coal production by federal, state, or local 
government, wUl stop the certain coUapse of much of the thermal coal industry, 
other than immediately invoking Section 202(c). The export of thermal coal into the 
global market is not an option as the thermal coal mines impacted by the imminent 
closure of coal-fired electric generating lack: 1.) the transportation infrastructure to 
access domestic export terminals; 2.) the ability to reach export termnals 
economicaUy; 3.) the ability to compete with foreign and existing domestic coal 
exports on a delivered basis to global customers; and 4.) sufficient coal quality to 
participate in the thermal coal export market. Additional executive orders will not 
result in the timely action required to deal with this immediate matter as coal 
markets will evaporate overnight, resulting in the loss of coal sales revenues and 
cash flow required to support each thermal coal mine impacted. Prom a practical 
standpoint, coal producers cannot produce coal and stack coal inventory endlessly. 
Coal producers lack the physical storage space and do not possess access to the 
unlimited cash that would make such an unrealistic plan even remotely achievable. 
Lastly, the purchase of stranded thermal coal production by federal, state, or local 
government is not feasible as thermal coal cannot be stockpiled for multiple years 
without risk of spontaneous combustion and stockpile degradation. More 
importantly, there is no benefit gained by stockpiling thermal coal if there are no 
thermal coal fired electric generating plants operating to consume the stockpiled 
thermal coal inventory. 

As you are awai’e, the thermal coal industry is facing the rapid loss of 
domestic coal markets as announced coal fired generating plant closures continue to 
occur unabated. With twenty-four (24) coal fired electric generating plant closures 
to come in the next fourteen (14) months, the coal industry wiU see a precipitous 
decline in thermal coal demand of over 100 milhon tons annually. With coal 
supplies already in excess of coal demand, there will be no option other than the 
immediate closure of dozens of thermal coal producing mines resulting in the 
elimination of thousands of jobs and the abovementioned destruction and 
devastation of the very population that voted President Donald J. Trump into the 
Oval Office. 




Secretary Rick Perry 
August 18,2017 
Page 3 


While Murray Energy Corporation (together with affiliates ''Murray 
Energy"), has been at the forefront of thia iaaue, it is important to note that Section 
202(c) ie not a "one-company fix/’ Indeed, on August 16, 2017, Mr. Glenn Kellow, 
the President and Chief Executive Ofacer of Peabody Energy, Inc*, a large 
competitor of oura, called for a two (2) year moratorium on coal plant closures. 
Section 202(c) is the only viahle mechanism to accomplish this task and to preserve 
the reliability of our Nation’s electric power grid. Additionally, the President and 
Chief Executive Officer of Alliance Resource Partners, L.P., Mr, Joe Craft, has 
joined us in raising awareness of this devastating issue and calling for the 
invocation of Section 202(c). 

As we have previously communicated, the failure of DOE to invoke Section 
202(c) would, among other things, result in the bankruptcy of EirstBnergy Solutions 
(“FirstEnergy"), FirstEnergy is just one of the several companies that operate in 
the PJM Interconnection ("PJM") electric transmission system, which serves all of 
part of twelve (12) states and the District of Columbia. The PJM wholesale electric 
construct is a fundamentally flawed market, where the valuable attributes of 
baseload coal and nuclear generation is taken for granted and not considered in the 
marketplace. -This makes it extremely difhcult to compete with heavily subsidissed 
renewables. The failure to utilize the protections of Section 202(c) will cause'the 
banki'uptcy of FirstEnergy and certain other electric power producers, whereas 
invoking Section 202(c) will give the Federal Energy Regulatory Commissmn 
adequate time to consider long-term market fixes while we preserve to these vital 
assets. These bankruptcies would have a cascading effect which would decimate the 
States of Ohio, West Vii'ginia, and Pennsylvania, all of which voted overwhelmingly 
for President Ti’ump. 

Ae discussed during the call, the consequences to Murray Energy, and those 
who depend on Murray Energy, will be devastating. Mun-ay Energy has debt 
payments of. $44.4mmion, due September 29, 2017; $69.4 million, due October 17. 
2017; and $44.3 million, due December 29, 2017. A banki’uptcy filing by 
FirstEnergy, or another of our major customers, would make it impossible for 
Murray Energy to make these debt payments as these customers would be forced to 
close their coal fired electric generating fleets due to their inability to dispatch 
economically into a power market where they are forced to compete against 
alternate forms of electric generation that are subsidized by the federal 
government.- This would result in Murray Energy being in material default of our 
various credit agreements, an acceleration of our nearly $2.7 billion of secured debt 
which has priority over the abovementioned nearly $7 bilHon of UMWA pension and 
retiree medical obligations owed by the Company and a filing for bankruptcy 
protection. 




Secretary Rick Perry 
August 18,2017 
Page 4 

As a result), our analysis, as reflected in the enclosed Attachment A, shows 
that; over 301,000 lives will be decimated; tax revenue and other benefits would 
decrease $523.1 million per year; and the cost of unpaid obligations would total 
$11.8 billion. This figure includes approximately $7 billion of the UMWA unfunded 
pension and. post-retiree medical obligations, as outlined herein. Further, the 
reliability and resiliency of our electric power grid will be crippled by these coal- 
fired power plant closures. 

Time is of the essence, and action is needed now. During our conversation 
with Mr. McCormadc, we discussed the rapid timeline for when closures and l^offs 
will take place. While the precise moment of bankruptcy filing cannot be predicted, 
the closure of First Energy’s plants by the end of the third quarter of 2017 wUl 
cause immediate layoffs of coal miners in West Virgima, Ohio, and Pennsylvania. 
This is all in an area in which President Trump was elected by up to a forty-two 
percent (42%) margin. 

We heHeve that some in the Administration do not understand the severe 
consequences of not invoking Section 202(c) of the Federal Power Act, for the 
President, for our communities, and for our Country- 


Accordingly, we request a meeting with you, as soon as possible, to discuss 
this urgent matter. We appreciate your consideration. 

Sincerely, 

MURRAY ENERGY GORPORATIOK 



Executive Vice President, Chief Financial 
Officer, and Chief Operating Officer 


Enclosure 




Secretary Rick Perry 
August 18, 2017 
Page 6 


GO: 

President Ashley Gunn 

Vice president Kathryn WaR 

Secretary Rick Perry Stan Gerdes 

Secretary Alexander Acosta Emily Hoffinan 


Director Gary Cohn 
General John Kelly 

Secretary Ryan Zinke 


Ashley Marquis 
Zachary Puentes 
Ki’istjen Nielsen 
Scott Hommel 
Brian McCormack 
Dan Brouilette 
Mike Catanzaro 
Nick Ayers 
Don McGahn 
Ann AllenWelden 
John McEntee 
Rick Dearborn 


Attachment A 


CONFIDENTIAL 


Murray Inergv corpoj'aMon 

Consequences ResuUIng from the Failure lo Invoke Section 20Z(Cj of the Federal Pov/er Act 
August iA, 1017 

Ifthe Department of Energy falls to Invoke Section 202(C} of the Federal Power Act to preservethe operation of certain of 
FirstEnergy Corporation's coal-fired power plants, the consequences to Murray Energy Corporation (together with affiliates 'Murray 
Energy"), and those who depend on Murray Energy, ore currently estimated to be as follows; 


(Human Cost 


Number of Uves Receiving Pension Benefits through UMWA Funds 
Including Surviving Spouses 
including Retirees of Murray Energy 
Ineiuding Orphans Whose Last Employer Does Not Contribute 
Number of Uves Receiving Healthcare through Murray Energy 
Number of Active Employees at Ali Murray Energy Affiliated Companies 

Number of Indirect Lives Relying on Murray Energy _ _ 

rotfll lives Impacted (sum of items marked 1 , 2 , arid 3) _ 


Financial Cost 

Total Debt Obligations of Murray Energy 
Total Unfunded Pension Obligations 
Total Post-Rellree Medical Obligations 
OutstandlngSurelyBonds , 

Reclamation llablUtv 
CoalSeveranceTaK Obligations 
Ohio 

West Virginia 
Other 

Real Estate Tax Obltgallons 
Personal Properly TaK in West Virginia 
Murray Energy Contributions lo UMWA Platts 
Medical Benefits for Retirees 
Medical Denelits for Hourly Employees 
Medleol Benefits for Salaried Employees 
Federal Reclamation Tax 
Federal Royalties 

Black Lung Excise Tax Obligations _ _ _ _ 

Total Financial orst 


Payable perVear 


Lives Impacted 


19,490 

15,362 

118,943 

29,189 

5,393 

__ 118.64C 

301,650 


Total Obligations ! 
$ 4,006,611,000 

2,900,000,000 
3,958,860,735 
282,872,765 
637,104,423 


87,538,164 

831,485 

82,231,679 

4,475,000 

20,007,998 

17,184,765 

30,077.303 

111,957,010 

€8,242,927 

24,482,373 

7,852,247 

5,408,635 

62,833,723 

523,123,309 


$ 11,787,548,923 







Document 6 


SuHIvan. Elizabeth (CONTR) 


From: 

Sent: 

Tot 

Subject: 

Attachments; 


MaddoX/ Mark 

Wednesday, March 29,201712:57 PM 

Fisher, Travis,'Abbey,‘fristan;Buchan, Samud;Dannenfe!ser, Marty;Simmons, Daniel 
FW: scans 

Dactpdf; Doc2.pdf; Doc3.pdf; Doc4.pdf 


As promlsed..,use or disregard... 

Mark R. Maddox 

U.S. Department of Energy 

202.586.7791 

mrmaddox@hq.doe.gov 

—Original Message— 

From; Sebastian, Harold 
Sent; Wednesday, March 29, 2017 12:38 PM 
To: Maddox, Mark <MRMaddox@hq.doe.gov> 
Subject: Scans 

Mark, 

Please see attached. 

Best, 

Harold 
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ROBERT E. HURRAY 
Chalfrraii;Pre5i(lcnli 

Chief ExeflUlvoOiricer 


V ^ r 

MURRAY ENERGY CORPORATION 



phone: (740) 33(i.310£l 
FAX:i740j696-70f4 
EMAIL bobmucray^ceiilsourcQ-Com 
WEBSITE; ww.’.niurfayonarnycotp.com 


Mavch23, 2017 


The Honorable J, Ricltai'd Perry 
Secretai’y 

United Sfcateft Department of Energy 
Porreatal Building 
1000 Independence Ave. SW 
Washington, D.C. 20686 

Dear Secretary Pori-y; 

Enolfised ia an Action Plan for achieving reliable and low cost electricity in 
America and to aesiet in the survival of our Countiy’s coal industry, which ia 
essential to power grid rolinbility and low cost elecbdcity. 

Wq are avoilnblo to assist you in any way thnfc you request. 

Sincerely, 

MURB7\Y3i:NISRGY COHPOKATION 

Robert E. Murray 0 

Chairman, Prasldent & CliicfExecutlve Officer 


REM:lrag 

Endoeures 




Pnge 1 of 4 

ACTION PLAN FOB KELIABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY’S COAL INDUSTRY 


• S USPEND T HE CO AL-FIR ED POWE R PLA NS._ EFFUBMNT; 

UMITATION” GUlDEljNES fELGI AND _CQA L COMBUSTION 

T?.Til.qTmTAT.S fCCR) RULES OF THE _ UNIT ED- STATES 

ENVIR O NMENTAL PROTECTION AGENCY 

The campliaiiGB deadlines for both i-egulorionfi must be suspended. 
The illogal ELG rule needs to be I’escinded. The CCR regulation needs to be 
rewritten delegating the authority to the states in light of the now legislation 
passed in December. 

« IMPLEMENT EMERGENCY ACTIONS Jft EMTIVE_TQ^_jraE 
SECURITY and'RESILIENCY OF THE ELE CTRIC POmR.GRn)S. 

The DeparTment of Energy {"DOE") rau.st issne an emergency directive 
to have an immodiate study done of the security and resiliency of our electeic 
power grids, DOB will direct that no power plants having an Hvailablo fuel 
supply of at least forty-five (4B) days be closed during tho study period, or a 
ininimum of two (2) yoara, 

• »BN nANGEBMENT FINDING ” FOR GREE NHOUg E^ASES 

There must be a withdrawal and auapension of tho bnplemontation of 
the so-called “endangerment Onding^’ for greenhouse gases. 

EPA’s *'endaivgerment finding" under the Clean Air Aot sorvos us the 
foundation foi‘ the agency’s fer reaching regulation of the oconomy in the form 
of emlBsiou limitatious for gi’eenhouao gases, Including carbon, dioxide, 'The 
high degree of uncortRinty In the range of data relied upon by BPA combined 
with the onorinoua regulatory costs without concomitant bonofita merit 
revisiting tho “endangorment Rndlng”. 

Acooi'ding to EPA’a finding, fclie “root eause'’ of recently observed 
climate change is ’Tikuly" tho Increase in anthropogenic gieonhouse gas 
emissions. EPA relied upon cumputer-based-climate-inodol simulations and. a 
“synthosia" of msgor findings from sclontlfio assessment reports with a 
Hignifioant range of uncertainty related to temperatures over 2B years. Tho 
climate model failnrea ore well documented in their inability to emulate rool- 
world climate behavior. Models that are unable to simulate known cUmato 
hohuvior cannot provide reliable projections of future climate behavior. As 
for tho sciontifie a&sosBinonts underlying tho "synthoeis of findiiig.s used by 
EPA, many were not peer reviewed, and there are multiple matancos whoro 
portions of peer reviewed literature germane to the "endangorment finding" 
were omitted, ignored or unfairly dismissed. 







ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTERS COAL INDUSTRY (CONTINUED) 


ELI MINATE THE T HI RTY (301 PERCEN T PRODUCTION TM 
CREDIT FOE -WI NDMILLS AND SOLAR PANELS IN ELECT RICITY 
GENERATI ON 

Electricity genovHted by windniilla and anlai' panels coats twonty-six 
(26) cents per kilowatt hour with a foui* (4) cont per kilowutt hour subsidy 
fiiom the American taxpayera. These energy sources are unreliable and only 
available if the wind blows or tbe sun shines. Coal-fu'cd electiicity coats only 
four (4) cents per kilowatt hour. Low cast oleclricity ia a staple of life, and we 
must have a level-plflying field in electric power generation without the 
government picking winners and losers by subsldiVihig wind and solar power. 

Wtl' HDRAW FROM THE ILLEGA L UNITED NATIONS COP 21 PARIS 
CiJmATE A CCORD 

The United Nation’s COP 21 Paris Climate Accord, to which Butack 
Obama hau olteady committed one (1) billion dollara of America’s money, is 
an attempt by the rost of the world to obtain funding from our Country. It is 
an illegal treaty never approved by Congress, and it will have no effect on the 
environment. 

END THE EL E CTRIC UTILIT Y MAXIMUM ACHIEVABLE 
TECHNOLO GY AND OZONE REamkTIQNa 

We have won these iseues in the United States Suprerae Court, and 
those rules must be completely overtuvnod. 

FUND THE DEVELOP M ENT OF CERTAIN CLEAN C OAI.i 
TECHNOLO GIES 

The Federal government must support the development of some Oleau 
Coal TochnologieSj including; ultra super ci'iUcal combustion; high efliciency, 
low emission coal filing; combined cycle coal combustion; and otliers. it 
should ffijt fund so-caFed carbon captui'e and sequaatratlon ("CCS"), as it 
does not work, practically or economically. Domoci'ats ami some 
Republicans use CCS an a political cover to inaincBi'aly show that they are 
proposing something for coal. But, carbon onpbure and eequestration la a 
pseudonym for "no coal". 

O VERHAUL THE BL OATED AND PQI.ITIC ALTZBD MINE SAFET Y 
A ND HEALTH ADMI NIS TRATION OF THE U. S . DE PARTMENT .0®] 
labor 

This Federal agency, over the past eight (fl) years, has not been focused 
on tho coal miner safoty, but on politics, bureaucracy, waste, and violation 
quotas. While coal mine employment has beon cut in half, the Federal Mine 
Safety end Health Administration has continued to hii'e inepectoca every 
year. But, tho government ha.s nowliei'e to put them. Murray Energy 
Coriioration received an average of 532 Federal inspectors uer month in 2016. 
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ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY 
IN AMERICA and TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY’S COAL INDUSTRY (CONTINUED) 

Wa must Rend a Company manager with eveiy one of these iuapectni’s, taking 
ua away from ouv employee safety inspootione and safety tcaining. 

CUT THE ^T AFF OF THE U.S. EN V IRONMENTAL PROTECTION 
AGENCY in'AT LEAST HALF 

'Pens of thovusands of govei'nmonl bureauctats have issued ovor 82,000 
pages of vegulations uudev Obama, many of them regarding fioal mining and 
utilization, The Obama EPA, alone, wrote over 25,000 pages of mles, thirty- 
eight (38) tiuiee tho words in our Holy Bible, 

OVE RTUR N THE R ECENTLY ENACTED CRO SS-STATE AIR 
P OLLUTION RU LE 

This regulation parfcioulnrly puniahea states in which coal mining 
takes place to the benoUt of other wealthier oust coast states. 

REVI SE TH E A RBITRARY GOAL MINE DUST REGULATION, OF 
TSB MINE SAFE TY AND HEALTH ADMINISTRAT ION OF THE 
DEPARTMENT O P L^O R 

This regulation provides no henlth benefit to our coal miners, and 
threatens the destruction of thonaands of coal mining jobs, 


OBTAIN LEGISLATI ON m.FKNS. 

C^)e.-MP PE NSION S FO R ALL OF AMERICA S UNITED, 
WQRTOBRS'OF AME RICA (VMWA) - REPmSBNXED, .mUmP 
COAL MI N ER S 

For four (4) years, Senate Mojoriby Leader Mitoh. McConnsH baa 
vafuaad to address this issue. Some say that this U bacauso tho UMWA 
wrongly opposed him in his recent eleotion. This must bo taken care of. And 
the legislation enacted must addrees not just those recently orphaned 
tliwush company bankruptcies and mine oloauraa, but the medical benefits 
and pensions tlmt were promised to nil retired minors by tho Federal 
govornmenl itself. 


OVERTU RN THE MINE SAFETY AND HEALTH.ABMIHISTMTIQN, 
depart m ent of labor. PATTERN OF VlOlATIONS RULE 

Thia rule is a punitive action of the Mina Safety and Health 
Administration under its Director for tho past eight (8) years, the former 
Safety Director of n labor union. 


A PPOINT .inSTtnEfi TO THE S UPREME COURT OF THE UNITFa i 
STATER "who WILL F OLLOW OUR UNITED STATES 
CONSTITUTION AND OUR LAWS 

We must offset the liberal appointees who wont to redefine our 
Constitution and oui' laws. 
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ACTION PLAN POE RELIABLE AND LOW COST ELECTEICrTY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY'S GOAL INDUSTRY (GONl'INUED) 


• MEMBERS OF THE FEDERAL ENERGY REGUL ATORY 
COMMISSION MUST BE RE P LACED 

The current Federal Energy Regulatory Commission has a record of 
favoring notions of the Obama Administration. That has aystematieally 
devalued base load generation as a rosuH of tho Obama "war on coal”. These 
actions have put the future security and reliability of America’s electric 
power grid at risk. Immediate action needs to be toJcan to require organized 
power markets to value fuel aocimity, fuel diversity, /ind ancillaiy services 
that only baa<3 load generating aasete, especially coal plants, can provids, 

* MEMBERS OF T HE TENNESSE E VALLEY AUTHORITY BOAR D OF 
DIREC TORS MUST'BE REPLACE D 

The Board' of Dkoctoi'.s of thie govoinment agency has followed the 
mandates of the Obama Adminiati'ation, rather than assure reliable, low coat 
electricity for the Tenneeseo Valley Autliority'.s rate payers, whom they are 
mandated to serve in thi.s manner. 

. R^,AGE T)fI E MEMBERS OF THE NATIONALLABOR.RMiATJ0.NiS 
B OARD (“NLRB” ) 

Eliminate the antiemployer bias of the NLRB by appointing mamboTH 
and stuff, particularly in the General Courwora office, who will fairly oonsider 
the employer’s position and ireods and not automatically accede to tho unions 
or unionized omployeoa in every matter considered. 


*** 





MURRAY ENERGY CORPORATION 


40223 NATIONAL ROAD 
8T. CLAIRSVlLie. OHIO 43350 
PHONE: (740) 336-3100 
FAX: (740)655-7014 
babniUH^y@ooD^ou(Cfl.c4m 
WYiWJnurBvene[gyco6},«)m 

March 28. 2017 

The Honorable James Richard “Eick" Perry 
United States Secretary of Energy 
United States Department of Energy 
1000 Independence Ave., SW 
Washington, D.0.20685 


ROBERTE MURRAY 
PresWent a Chief ExacuWva o/ficor 


Dear Secretary Perry: 

We join you in applauding President Donald J. Trumps Energy 
Independence Executive Ordoi^’ C'Executive OrdeO, which direrts your 
Administration to review, rewrite, and rescind the so-called Clean Power Pl^ and 
several other anti-coal regulations iUegally promulgated by the Obama 
Administration. 

There is absolutely no doubt that this Executive Order will preserve coal jobs 
and low cost eleotrioity in the United States. 

In furtherance of this Executive Order, we have developed the enclosed 
materials for your review and consideration, consisting of. six (0) Executive Orders 
further rescinding anti-coal regulations of the Obama Administration; and one (1) 
memorandum outlining the legal rationale for each of these actions, and others. 
These matei'lals are organiaad as follows: 

1. Exhibit 1" Effluent Limitations Guidelines and Standards for the Steam 
Eleotiic Power Generating Point Source Category; Final Rule; Final Rule 
(the ^'ELG Rule”); 

2. Exhibit 2 - Hazardous and Solid Waste Management Syatem; Dispoaal of 
Coal Combustion Residuals Fix>m Electric Utilities (“OCR Rule”); 

3 Exhibit B • Supplemental Finding That It la Appropriate and Neceasaiy 
To Regulate Hazardous Air Pollutants From Coal- and Oil-Fired Electric 
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UtiUty Steam Generating Unite; Elnal Supplemental Finding {“'UtUity 
MACTRule"): 

4. Exhibit 4 - Final Rule on National Ambient Air Quality Stondarda for 

' Ozone C'NAAQS Standard"); 

6, Exhibit 5 - Cross-State Air Pollution Rule Update for the 2008 Ozone 
NAAQS; Final Rule (“CSAPR Update Rule"); 

6. Exhibit 6 - Presidential Executive Order on The Paris OUmate Accord 
(“Paris Climate Agreement"); 

7. Exhibit 7 - A Comprehensive Memorandum which details the legal 
rationale for each of theee executive actions, and others. 

We respectfully request that you review these materials, and enact them, as 
you deem appropriate. 

As you know, for many years now, we at Murray Energy Corporation have 
been leading the fight against the diaastroua and illegal anti-coal regulations of the 
Obama Administration, the vast majority of which remain in effect. We have 
developed expertise in this regai'd and offer our assistance to you. 

If there is any other way which we may help, please contact the undersigned 
directly at bobmurray@coalsource.com or 740-338'3299 or Mr. Michad T, W. Carey, 
our Vice Proeident - Government Affaire, at mcarey@coalflource.com or 740’338- 
3100. 

Again, we appreciate your leadership in combatting the ongoing destruction 
of the United States cool induatry, as caused by the previous Administration. We 
stand prepared to aesiat you in any way that we can. 

Sincerely, 

MURRAY ENERGY CORPORATION 


Enclosure 


Robert E. Murray 
Chairman, President and 
Chief Executive Officer 







Presidential Executive Order on Restoring the 
Rule of Law, Federalism, and Economic Growth 
hy Reviewing the Final Rule on Effluent 
Limitations Guidelines and Standards For the 
Steam Electric Power Generating Point Source 
Category Published on November 3,2015 By the 
United States Environmental Protection Agency 
(The “ELG Regulations”), 80 Fed. Reg. 67837 
(2015) 

EXECUTIVE ORDER 

By (he authority vested in me as President by the Constitution and the laws of the United Stales 
of America, it Is hereby ordered as follows: 

Section 1. Policy, It is in the national interest to ensure lhat the Nation’s navigable waters are 
keptftee from pollution, while at the same time promoting economic growth, minimizing 
regulatory uncertainty, and showing due regard for the rales of the Congress and (he States under 
the Consfilulion. 

See. a. Suspension and Review- of the Final Rule On ELG Regulations, (a) The operation 
and Implementation of the Final Rule on ELG Regulations sliall be suspended pending ^her 
ocJlon of the Administrator of the Environmental Protedion Agency (Administrator) taken 
pursuant to this executive order. 

(b) The Administrator and the Assistant Secretary of the Army for Civil Works (Assislanl 
Secretary) shall review the Final Rule On ELG Rfigulattonsfor consistency wllh the policy set 
forth in section 1 of this order and publish for notice and comment a proposed rule rescinding or 
revising the rule, as appropriate and consistent wllh law. 

(c) The Administrator, the Assistant Secretary, and the heads of all executive departments and 
agencies shall review di orders, rules, regulations, guidelines, or policies Implementing or 
^forcing the final rule listed in subsection (a) of this section for consistency with the policy set 
forth in section 1 of this order and shall rescind or revise, or publish for notice and comment 
proposed rules rescinding or revising, (hose issuances, as appropriate and consistent with law and 
with any changes made as a result of a rulemaking proceeding undertaken pursuant to subsection 
(b) of this section, 

(d) With respect to any litigation before the Federal courts related to the final rule listed in 
subsection (a) of this section, the Administrator and the Assistant Secretary shall promptly notify 






the Attorney General of the pending reviews under subsections (b) and {c) of this section so that 
the Attorney General may, as he deems appropriate, infonn any court of such review ^ke 
such measures as he deems appropriate concerning any such litigation pending the completion of 
further adniiniatrotive proceedings related to the rule. 


Sec. 3. Policy Assessment In connecUon with the reviews described in sections 2(b) and (c) of 
this order, tha Administrator and the Assistant Secretary shall consider whether the fitim rule 
referenced in section 2(a) above sets overly stringent effluent pollution limitations tor the 
hundreds of existing coal-llrcd generating facilities in the United States that are neither 
technically feasible nor economically feasible. 

Sec. 4. General Provisions, (a) Nothing in this order shaU he construed to impair or otherwise 
affect: 


(i) the authority granted by law to an executive department or agency, or (he 
head thereof; or 


(ii) the function of the Director of tiie Office of Management end Budget 

relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable law and subject to the 
avallabili^ of appropriations. 

. (c) This order is not intended to, and docs not, create any right or benefit, substantive or 
procedural, enforceable at law or in equity by any party against the United Stales, its 
departments, agencies, or entitles, its officers, employees, or ngenls, or any other person. 


DONALD J, TRUMP 
THE WHITE HOUSE 
[DATE] 








Presidential Executive Order on Restoring the 
Rule of Law, Federalism, Economic Growth, and 
Reducing Regulatory Costs by Reviewing the 
Final Rule on Disposal of Coal Combustion 
Residuals From Electric Utilities (the “CCR 
Rule”), Published on April 17,2015 By the 
United States Environmental Protection Agency, 
80 Fed. Reg. 21302 (2015) 

EXECUTIVE ORDER 

By the authority vested in me as President by the Constitution and the laws of the United States 
of America, U is hereby ordered as follows; 

Section I. Policy, It is in the nBlionnl interest to control solid waste jiollulioo, while at the same 
time promoting economic growth, minimizing regulatory uncertainty, reducing unnecessary 
regulatory costs, and showing due regard for the roles of the Congress and the States under the 
Constitution. 

Sec. 2. Suspension and Review of the Final CCR Rule, (a) The operation and implementation 
of the final CCR Rule shall he sosjwnded pending fiiriher notion of the Administrator of the 
Bnvlfonmental Protection Agency (the '‘AdmlrUstrator”) taken pursuant to this cxecuhve order. 

(b) The Administrator shall review the final CCR Rule for consistency with the policy set forth 
in seodon 1 of this order end publish for notice and comment a proposed rule rescinding or 
revising the rule, as appropriate and consistent with law. 

(c) The Administrator and the heads of all executive departments and agencies shall review all 
orders, rules, regulations, guidelines, or policies implementing or enforcing llie CCR Rule for 
consistency with the policy set forth In section 1 of this order and shall rescind or revise, or 
publish for notice and comment proposed rules rescinding or revising, those Issuances, m 
appropriate and consistent with law and with any changes made as a result of a Tulemokmg 
proceeding undertaken pursuant to subsection (b) of (his section. 

(d) With respect to any litigation before the federal courts related to the CCR Rule, the 
Administrator shall promptly notify the Attorney General of the pending review under 
subsections (b) and (c) of tliis sccUon so that the Attorney General may, as he deems appropriate, 
inform any court of such review and take such measures as he deems appropriate concerting any 
such Utigation pending the completion of further administrative proceedings related to the rule. 

Sec. 3. Policy Assessment, lii connection with the reviews described In sections 2(b) and (c) of 





this Older, the Administrator and heads of all executive departments and agencies shall consider 
whether under the COR Rule (i) the USEPA should be responsible for enforcemonl of the rule, 
rather than providing for a private cause of action; and (ii) the states should bo autliorized to 
develop and enforce their own plans for disposal of coal combustion residuals for coal-fired 
eleetric generating facilities within their borders, rather than the USEPA imposing federal solid 
waste requirements on the coal-fired electric generation feeilities. 


Sec. 4. Ceneral Provisions, (a) Nothing in this order shall be conatrued to impair or otherwise 
affect: 


(i) the authority granted by law to an executive department or agency, or the 
head thcreofi or 

(ii) the functions of the Director of the Office of Management and Budget 
relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable law and subject to the 
availability of appropriations. 

(c) This order is not intended to, and does not, create a/iy right or benefit, substantive or 
procedural, enforceable at law or in equity by any party against the United States, its 
departments, agencies, or entities, its officers, employees, or agents, or any other person. 


DONALD J. trump 
THB WHITE HOUSE 
[DATE] 













Presidential Executive Order on Restoring the 
Rule of Law, Economic Growth, and Reducing 
Regulatory Costs by Reviewing the Supplemental 
Finding That It Is Appropriate and Necessary To 
Regulate Hazardous Air Pollutants from Coal- 
and Oil-Fired Electric Utility Steam Generating 
Units; Final Rule (the “Utility MACT Rule”), 
Published on April 25,2016 By the United States 
Environmental Protection Agency, 81 Fed. Reg. 
24,420 (2016) 

EXECUTIVE ORDER 

By ihe aulhoiily vested in me as President by the Ctouatitution and the laws of the United States 
of America, it Is hereby ordered as follows: 

Section 1. Policy. It is in (he national Interest to ensure that the Nation’s air is kept free from 
excessive pollution, while ot the same time promoting economic growth, minimiaJng regulatory 
uncertain,^, reducing unnecesaoiy regulatory costs, showing due regard for the roles of the 

Congress and the States under the Constitution. 

Sec. 2. SnspensioD end Review offbe Pinal Ctfltty MACT Rule, (e) The operation and 
implementation of the Rnal Utility MACT Rule shall be suspended pcndlngfruther action of the 
AdjninisUtttor of the Environmental Protection Agency (the ’‘Administrator”) taken pursuant to 
this executive order. 

(b) The Adminialralor shall review the Utility MACT Rule for consistency with the policy set 
forth In section 1 of this order and publish for notice and comment a proposed rule rescinding or 
revising the rule, as appropriate and consistent with law. 

(c) The Administrator end the beads of ell executive departments and agencies shall review all 
orders, rules, regulations, guidelines, or policies ituplemenling or enforcing the Utility MACT 
Rule for consistency with the policy set forth in section 1 of (his order and shall rescind or revise, 
or publish for notice and comment proposed rules rescinding or revising, those issuances, as 
appropriate and consistent with law and with any changes mode as a result of a rulemaking 
proceeding undertaken pursuant to subsection (b) of tills seclion, 

(d) Withiespectto any litigation before the federal courts related to the Utility MACT Rule, the 
Administrator shall promptly notify the Attorney General of the pending review under 






subsections (b) and (c) of this section so that the Attorney Geneiol may, as he deems appropriate, 
Itifomi any court of such review and take such measures as he deems appropriate concerning any 
such litigation pending the completion of fUrthet administrative proceedings related to the mle. 

Sec. 3. Policy Aascssmeut. In connection with the reviews described in sections 2(b) and (c) of 
this order, the Administrator and heads of all exeeolive departments and agencies shall consider 
whether the Utility MACT Rule sets overly-stringent air pollution Uimlalions that are neither 
technically feasible nor economically feasible for the hundreds of existing coal-ftrcd electric 
generating facilities in the United States to which the Utility MACT Jtulemay ^ply. 

Sec. 4. General Provisions, (a) Nothing in this order shall be construed to Impair or otherwise 
affect: 

(i) the authority granted by law to an executive department or agency, or tho 
head thereof or 

(11) the fimclions of the Director of tire Office of Management and Budget 
relating to budgetaiy, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable low and subject to the 
availability of appropriations. 

(c) This order is not intended to, and does not, create any right or benefit, substantive or 
procedural, enforceable at law or in equi^ by any par^ against the United States, its 
departments, agencies, or entities, its officere, employees, or agents, or any other person. 

DONALD J. TRUMP 

THE WHITE HOUSE 

(DATBJ 















Presidential Executive Order on Restoring the 
Rule of Law, Economic Growth, and Reducing 
Regulatory Costs by Reviewing the Final Rule on 
National Ambient Air Quality Standards for 
Ozone (the “NAAQS Standard”), Published on 
October 26,2015 by the United States 
Environmental Protection Agency, 80 Fed. Reg. 
65292 (2015) 

EXECUTIVE ORDER 

By (he aulhoiity vested in me as President by Ihe Constitution and the law.-; of Ihe United States 
of America, it is hereby ordered as follows: 

Section 1. Policy. It is in Die national Interest lo ensure that the Nation’s air is kept free 
excessive pollution, whHe at the same time promoting economc growlh, miidmizlng regulatory 
uncertain^, reducing unnecessary regulatory costs, and showing due regard for the roles ot me 
Congress and the States under Ihe Constitution. 

Sec. 3. SuapeiMlnn and Review of the Final Rule on the NAAQS Standard, (a) The operation 
and implementation of the Final Rule on the NAAQS Standard shall be suspended pending 
fiirlher action of Ihe Administrator of the Environmental Protection Agency (the 
“Administrator”) taken pursuant to this executive order. 

(b) The Administrator shall review the Final Rule on NAAQS Standard for consistency with the 
iwllcy set forth In section I of this order and publish for notice and comment a proposed rule 
rescinding or revising the rule, as appropriate and consistent with law. 

(c) Hie Administrator and the heads of all executive deparWenta and agencies shall review all 
orders, rules, regulations, guidelines, or policies implementing or enforcing tlie NMQS^ 

Standard for consistency with the policy set forth in section I of this order and shall rescind or 
revise, or publish for notice and comment proposed rules rescinding or revising, those Issumces, 
as appropriate and consistent wilh law and with any changes made as a result of d rulemaking 
proceeding undertaken pursuant to subsection (b) of this section, 

(d) With respect to any litigation before the federal courts related to the NAAQS Standard, the 
Administrator shall promptly notify the Attorney General of thepend'ing review under 
subsections (b) ond (c> of (his section so that the Attorney General may, as he deems appropnale, 
infonn any court of such review and take such measures as he deems appropriate concerning any 
Buoh litigation pending Ihe completion of fiiriher administrative proceedings related to the rule. 






Sec. 3. PoKcy Asaeasment. In connection with the reviews described in sections 2(b) and (o) of 
this order, the Administrator and heads of alt executive departments and agencies shall consider 
■ttiiether the NAAQS Standard sets overly-stringent ak pollution limitations that are neither 
technically feasible nor economically feasible for the hundreds of existing coal-fired electric 
generating facilities In the United Slates to which the NAAQS Standard may apply. 

Sec. 4. General ProvIsionB. (a) Nothing in this order shall be construed to impair or otherwise 
affect: 

(1) the authority granted by law to an executive department or agency, or the 
head thereof or 

(il) the Junctions of the Director of the Office of Management and Budget 
relating to budgetary, administrative, or legislative proposals. 

(b) Diis order shall be Implemented conastenl witli applicable law and subject to the 
availability of appropriations. 

(o) This order is not intended to, and does not, create any right or benefit, substantive or 
procedural, enforceable at law or In equity by any party against the United States, its 
departments, agenries, or enllUcs, its officers, employees, or agents, or any other person. 


DONALD). TRUMP 
THE WHItE HOUSE 
pATEj 











Presidential Executive Order on Restoring the 
Rule of Law, Economic Growth, and Reducing 
Regulatory Costs by Reviewing the Final Rule on 
Cross-State Air Pollution Rule Update (the 
“CSAPR Update”), Published on October 26, 

2016 By the United States Environmental 
Protection Agency, 81 Fed. Reg. 74504 (2016) 

EXECUTIVE ORDER 

By the authority vested in me as President by tlic Constitution and the laws of the United Stales 
of America, it is hereby ordered as follows: 

Section 1. Policy. It is in the national interest to ensure that IheNalion’s air is kepi free ftom 
excessive poUulion. while at the same time promoting economic growth, minimizing regulatory 
uncertainty, reducing unnecessary regulatory costs, and showing due regard for Ihe roles of the 
Congress and the States under the Constitution. 

Sec, 3. Suspension and Review of Ihe Final Rule on the CSAPR Update, (a) The operation 
and UnplemenUtion of the Final Rule on the CSAPR Update shall be suspended pending fUrlher 
ftclron oflhe AdrainisEratocof IheEnviromnenUl Prolecllon Agency (lh6“Adjnhilslrator'’) taken 
pursuant to this exeaufive order; 

(b) Hie Admlnlstmtor shaU review the Final Rule on CSAPR Update for consistency with the 
policy set forth in BccUon 1 of Uils order and publish for notice and commenl aproposod rule 
cesclndlng or revising the rule, as appropriate and consistent with law, 

(o) The Admlnlslrator and the heads of all executive departments and agencies shall review all 
orders, rules, regulations, guidelines, or policies Implementing or enlbroing the CSAPR Update 
for consistency with Ihe policy set forth in section 1 of this order and shall rescind or revise, or 
publish for notice and comment proposed rules rescinding or revising, those issuances, as 
appropriate and consistent with law and with any changes made as a result of a rulemaking 
proceeding undertaken pursuant to subsection (b) of this section. 

(c) With respect to any litigation before the federal courts related to the CSAPR Update, the 
Administrator shall promptly notify the Attorney General of the pending rewew under 
subsections (b) and (c) of this section so that Ihe Attorney General may. as he deems appropriate, 
inform any court of such review and lake such measiu’es as he deems appropriate concerning any 
such litigaUon pending the completion of further administrative proceedings related to Ihe rule. 

Sec. 3. Policy Assessment. In connection wilh the reviews described in sections 2(b) and (c) of 



(hia order, the Administrator and heads of oil OKccutive departments ogenciea shaU consider 
wheiiier the CS APR Update sets overly-stilngent ait pollution limitaUons that are neither 
tecMcally feasible nor cconomicaUy feasible for the hundreds of exisUng coal-fired electric 
generating fflclUties b the United Slates to which the CSAPR Update mny apply. 


Sec, 4. General Provisions, (a) Nothing in this order shall be construed to impair or otherwise 
affeett 


(i) the authority granted by law to an executive department or agency, or the 
head thereof; or 


(11) the functions of the Director of the Office of Management and Budget 
relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable law and subject to the 
Bvallablli^ ofappropriationa. 

(c) This order Is not intended to, and doesnot, create any right or benefit, substantive or 
procedural, enforceable at law or b equity by any party against the United Slates, its 
departments, agencies, or entlUes, its officers, employees, or agents, or any other person. 


DONALD J. TRUMP 
THE WHITE HOUSE 
[DATE] 
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PresIdenfM Executive Order - Puris CHmaie Agreement 




Presidential Executive Order on The Paris 
Climate Accord 

EXECUTIVE ORDER 

By the authority vested in me as President by the Constitution and the laws of the United States 
of Americaj it is hereby ordered as follows: 

Section 1. Policy. It Is In the Nation’s interest to pursue policies and initiatives that strengthen 
the economic and compellllve interests of the United Stales and its citizens on both a domestic 
and International stage. 

Section 2. Suspension of Activity in Furtherance of the Paris Agreement. TTie United States 
and its executive agencies and executive officials shall immediately cease all activities that are 
implemented, or are being Implemented, for the purpose of etTecting compliance with that 
certain Paris (Agreement, effecUve November 4,2016 (the “Paris Climate Accord”) to which the 
United States became a party Ihrougji previous executive aetbn. 

(b) The United States’ commitments to providing monetary and other economic benefits to the 
parties, committees, agencies, and other affiliates, of the Paris Climate Accord (Iho "Climate 
Accord Parties”), are hereby suspended indefinitely. 

(c) The United States will provide formal notice to the necessary Climate Accord Parties on 
November 4,2019 of its intent to withdraw from the Paris Climate Accord, to be effective, 
consistent with the Paris Climate Accord’s terms, one year Inter on November 4,2020. 

SecHanS, GeDeimlprovIsinns. (a) Nothing In this order shall be construed to impair or 
otlierwfse affect: 

(i) the Aulhority granlad by law to an executive department or agenoy, or the 
head thereof, or 

(ii) the functions of the Director ofthe Office of Muiagement and Budget 
relating to budgetary, odmioistrative, or legislative proposals. 

(b) This order shall bo implemented consistent with applicable law and sulycot to the 
availability of appropriations. 

(c) This order is not intended to, and does not, create any right or benefit, substantive or 
procedural, enforceable at law or in equity by my party against the United Stales, its 
departments, agencies, or entities, its officers, employees, or agents, or any other person. 

DONALD J. TRUMP 

THE WHITE HOUSE 

[DATE] 
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CONFIDENTIAL MEMORANDUM 


CflnfldtgtSttl Atlnmev^ C»ent Privileged ComnaunlcatiPB 
AHornftV Opintoii Work Prodcct 


PROM: Robert E. Murray, Chaitmiin^ President, and Chief Executive Officer of Murray 

Energy Corporation 

CCi BoneschPrledlajidcr Coplan & AronoffLLP 

DATE: March 28,2017 

SUBJECT: STRATEGY TO PROMOTE RELIABLE AND LOW COST ELECTRICITY IN 
AMERJCAAND TO ASSIST IN THE SURVIVAL OF OUR COUNTRY’S 
COAL INDUSTRY 


Eor eight years, the Obama Administration’s hoslili^ toward the American coal industry 
hindered our economic growth, cost tens of tiiousands of jobs, and threatened out way of life. 
Affordable and reliable dectriciiy Is essential to our collective prosperi^. Swift and deciaive 
action by your administration may be able to undo some of the harm caused by President Obama 
and his olUes. 

Below is a holistic strategy to help to bring American Coal back -from the precipice of 
extinction. The Tmmp Administration has the power to exercise its executive authority and to 
exert political pressure to effectuate critical changes to help to resurrect our embattled industry. 
Where the President can effect necessary changes by presidential executive orders, we have 
provided drafts of such orders. In those instances, where presidential executive orders Cannot 
effect the necessary change, we provide alternative recommended strategies to bring change that 
will enhance the abili^ of cosl-fited electric generation to resume its appropriate position as a 
comeistone of America’s ability to deliver reCahle, affordable eleotrroily }o Its citizens. 

We begin by addressing necessary changes in America’s energy policies that can be 
quickly, and meatdngftiliy, addressed by executive order. 


SPROFIC CHANGED THAT CAN BE EKFECTEP 
BY EXECUTIVE ORDER 

1. SUSPEND THE COAL-FIRED POWER PLANT EFFLUENT LIMITATION 
GUIDELINES (ELG) AND COAL COMBUSTION RESIDUALS (CCR) RULE OF 
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Summary of Issues and Effects Related to ELG Regulationsr 

# On November 3,2015, the United Slates Environmental Protection Agency 

(“EPA”) published its Final Rule on Effluent Limitations Guidelines and 









Staaduda for the Steam Eleciric Power Generating Point Source Category (the 
“ELG Guidelines’'). 80 Fed. Reg. 67837 (2015), The BLG Guidelinca set new, 
stringent effluent liroltalions for hundreds of existing coal-Ored electric 
generation focUities. 

• It is not economically feasible foX' cool-flred generation facllilies to meet these 
new effluent limitations. EPA obtained Is projected coat data from self-interested 
vendors who “low-bailed” the cost estimates because the vendors stood to gain 
enormous revenues from selling effluent control ei^ulpincnt to the regulated coal- 
fired generation plants if EPA adopted more stringent limitations, fii fact, the 
actual costs of compliance would be seven to eieht times hidter than EPA 
estimates. 

• The new effluent limitations are not technologically feasible. Again, EPA went to 
self-intero9ted vendors for assessments of the technical capabilities of the 
vendoK* producte. niis technology simply will not work at most coal-fired 
generation facilities. 

• The ELG Guidelines have been challenged in federal court by certain coal-fired 
generators. 

• The ELO Quldclines seriously threaten to pul coal-fired electric generation out of 
business, Meeting Che oew limitations is neither economically nor IcchnoIogicaJly 
feasible. 

Recommendfid Action: 

• President TVump should issue an executive order suspending the BLO CJuidelines 
and directing BPA to review, and rescind or revise, the Quidellnes, 


Suiumary of Tbsubi And Effects Related To The CCR Rule: 

0 On April 17, 2015, BPA published its Final Rule on the Disposal of Coal 
Combustion Residuals From Electric Utilities (live “CCR Rule”). 80 Fed. Reg. 
21302 (2015). The CCR Rule regulates live disposal of coal combustion residuals, 
or “coal ash,” produced by coal-fired electric generation facilities. 

• The CCR Rule contains some provisions that supporters of coal-fired electric 
generation favor. For instance, the Rule does not categorize coal ash as a 
“haxardous waste,” as environmental advocates Iiad urged EPA to do. The Rule 
also permits ‘‘cap-atid-closE-in-place" Impoundments that are supported by the 
coal industry and opposed by environmentalists, 

• Conversely, the CCR Rule is enforceable only by citizen suits, not by regulatory 
action of the EPA. This puts a “target on the back” of coal-fired generators. 






inviting environmentalists to engage the generators in costly, years-long litigation, 
that is IlkeJy to p/cvCTt proJltable operation of the targeted coal-fired facilities. 
Moreover, the CCRRuie imposes inflexible federal solid waste requirements on 
coal-fiied generators, instead of allowing the slates to regulate the disposal of coal 
ash by their local coal-fired generators. 

• EPA should be enforcing this Rule, not private parties motivated by a desire to 
pul the coal industry out of business. Further, the Rule should be changed to allow 
states to develop and apply their own plans for the disposal of coal ash by local 
coal-fited generation facilities. 

Recommended Action: 

• President Trump should issue an executive order suspending the CCR Rule and 
directing the EPA to review, and rescind or revise, the Rule. 

n. END THE ELECTRIC CTILITY MAXIMUM ACHIEVABLE TECHNOLOGY 

AND OZONE national AMBIENT AIR QUALITY STANDARD (OZONE 

NAAQS) 

Suramaiy of Issues and Eltecta Related To The Electric Utility Maximum Achievable 

Technology Regulations: 

• EPA’s Mercury and Ait Toxics Standards rule (the “MATS Rule”) established 
standards for the emission of hazardous air pollulants from cool plants that 
requited the use of Maximum Achievable Control Technology (“MACT'). This, 
to turn, doomed many cool-fixed power plants to closurs and prevented pie 
construction of new planU, The Supreme Court held that EPA erred in finding 
these standards “appropriate and neoessouy” because EPA did not consider the 
cost of coinplying with the standard. However, the Supreme Court did not vacate 
the standards, and virtually every utility has now felly compiled with Ihe Rule. 

• Following the Supreme Courl'a decision, EPA conducted a remand proceeding 
and determined that, even consldenng the cost, it wax “appropriate and necessary” 
(0 adopt the MATS Rule, and Issued the Utility MACT Rule, Bi Fed. Rog. 24,420 
(Apr. 25,2016). 

« The Utility MACT Rule’s standards for cool-powered electricity plant emissions 
are virtually impossible to achieve, dooming many coal-fired plants to closure 
and preventing construction of new plants. Between foe coal of compliance and 
the loss of affordable ekctiiclty generators, foe Rule will significantly increase 
energy costs and will serve only to fiuther the Obama Administration's goat of 
destroying coal-fired energy generation in the United States. 

• EPA’s new “appropriate and necessary” finding is now on appeal in the D.C. 
Circuit. Briefing is underway, and oral argument is not yet scheduled. 



Recommended Actiom 

• Ptealdent Tnimp should issue on eitccutive order suspending the MACT Rule and 
directing EPA to review, and rescind or revise, the Rule. 


Sumniary of Issues and Effects Related To The Ozone NAAQS 

- The Ozone NAAQS is BPA's standard for safe levels of ground4evel ozono- 
States aiu required to develop plans to lower ground-level ozone conceiitralions to 
the aranimt speeffied in the Ozone NAAQS, regardless of the cost of doing so. 
EPA has set the Ozone NAAQS at a level that is far lower than is necessary to 
protect pubHc health. The dracouion standard requires coal-fired generators to 
mstall overly stringent compliance cquipmeut, at very high cost, to meet the 
standard. 

• The Ozone NAAQS has been challenged by Murray Energy, ten different stales, 
Ole US. Chamber of Commerce and other industry groups, and fay certain 
environmental groups. Briefing on the Ozone NAAQS in the D.C. Circuit was 
recently completed mid oral argument is scheduled for April 19,2017. 

• The Impact of the Ozone NAAQS on the U.S. economy is devastating. Not only 
will it reduce the Gross Domestic Product and will cost an untold number of jobs. 
It also will lead to the premature retirement of many coal-^ power plants, and 
substantially mcreaso the average residential cost of electricity. 

Recommended ActiQDt 

• President Tmmp should Issue an wteoulive order suspending the Ozone NAAQS 
and directing EPA to review, and rescind or revise, llie Ozone NAAQS- 

m. OVERTURN THE RECENTLY ENACTED CROSS-STATE AIR POLLUTION 
RULEfCSAPR) 

Sunimaty of Issues and Effects Related To The CSAPRi 

• On August 8, 2011, EPA published the original CSAPR. 16 Fed. Reg. 48208 
(2011). The CSAPR established a new regulatory program to limit the emission of 
so-called "ozone pollutants” (measured by the emission oXNOX) in 22 identified 
statea in the eastern United States, including Ohio, based on EPA’a assessment 
that such Mnissions from one slate contributed 1o excessive ozone pollution In 
“downwind" slates. 

• The original CSAPR required ozone pollutants in "upwind” states (e.g., Ohio) to 
be reduced so that the ambient air in “downwind” states {e.g., Pennsylvania and 




New York) would meet EPA’s 1997 Ozone Notional Ambient Air QuaUty 
Standards (Ozone NAAQS). 

On October 26, 20the USEPA published the final nile for its CSAPR Update. 
81 Fed. Reg. 74504, The CSAPR Update adopts even more airlngenl liimtnUoK 
on ozone emissions from Ohio and other sources, requlrbg that the ambient an m 
the 22 covered states meetEPA's 2008 Ozone NAAQS. 

The stringent limitations on ozone emissions the CS^R Update effectively 
Imposed on coal-lired electric generation facilities in Ohio and surrounding slates 
will put those faciJllies out of business. The CSAPR Update limitations, combined 
with the Clean Power Plan and similar Initiatives, is simply another mechanism 
adopted by the Obama Admimstrallon to kill coal-fired energy generation in the 
United States. 


Recommended Action. 


IV. 


President Trump should issue on executive order suspending the CSAPR Update 
and directing EPA to review, and rescind or revise, the CSAPR Update. 


REVISE THE ARBITRARY COAL MINE DUST REGULATION OF THE MINE 
SAFETY AND HEALTH ADMINISTRATION OF THE DEPARTMENT OF 
LABOR 


Summary of Issues and Effects Related To Coal Mine Dust Regulation: 

• On May 1,2014, MSHA published Its Final Rule on Lowering Miners’ Exposvue 
to Respirable Coal Mine Dust, Including Conlinuou.*! Personal Dual Monitors (the 
‘’Dust Rule”). 79Ped. Reg. 24814 (2014). 

• The Dust Rule phased In u series of significant and damaging cliangea to dust 

legulotions beginning In August 2014 and ending in October 2016. Those changes 
most significantly included (1) increasing the lime period for mine operators to 
take air samples, (2) requiting miners to use bulky and awkward Continuous 
Personal Dust Monitors C'CPDMs") to maoBUre dust conemteottens, and 0) 
reducing the concentration limit of respirable dust to 1.5 ndHlgrnras per cubic 
meter, a decrease of 25®/S from the previous standard. 

• On January 25,2016, the Eleventh Circuit Court of Appeals upheld the Dust R^e 
despite a well-reasoned and well-supported challenge to both the validity of the 
Rule nnd to MSHA’s atlthority to enact it. The Eleventh Circuit ruled only MSHA 
had a rational basis for enacting the Rule; not MSHA was in some way obligated 
to enact the Rule. For Ihot reason, executive action onthe Dust Rule is permitted. 

- The suingem Umltations of the Dust Rule will put many coal mines out of 
business. The limitations for respirable dust eannot be achieved by a longwall 
shearer or a continuous miner. Further, there is no evidence that the stringent 


levels set in the Dust Rule actually decrease rates of disease among miners. The 
cost of work stoppages alone as a result of the Dust Rule, will be approximately 
ii.6 bllUofl per year. 

Recommended Actioni 

• President Trump should Issue an executive order suspending (he Dust Rule and 
directing MSHA to review, and rescind or revise, tho Rule, 

V. WITHDHA'W FROM THE ILLEGAL UNITED NATIONS PARIS CLIMATE 
ACCORD 

Summary oUssues andRHectsReMedTo the Paris Climate Accord: 

• The Paris Climate Accord is an agreement within the United Nations Fiamework 
Convention on Climate Change (UNFCCC) dealing wifh greenhouse gases 
(GHG) emissions mitigation, adaptation and finance. The Climate Accord went 
into effect on November 4,201$. As of December, 194 UNFCCC members have 
signed the Accord, 134 of which have formally ratified it. 

• The Climate Accord oWigates its signatories to: pursue domestic policies and 
regulations designed to reduce GHG emissions; provide scientific and regulatory 
evidence to the Climate Accord body of how they plan to achieve their emissions 
goals; and provide economic support to nations which caimot produce green 
technology at this time. 

• Tho Climate Accord exploits the American taxpayers by sending (heir lax dollars 
to die United Nations to be spent assisting iess^levcloped nations In their efforts 
to becomo “green.” Indeed, the Climate Accord will foist upon American Industry 
and American citizens more wponaive green energy lechnologles, while less- 
developed nations lag behind and are permitted to use less expensive energy 
technologies. The Climate Accord undennines American industry by creating an 
unihii and unbalanced playing held. 

Rocommended Action: 

• The Constitution provides that the president "sliflll have Power, by and wllh the 
Advice and Consent of the Bonate, to make Trealire, provided two-lhlrds of the 
Senators present concur" (Article II, section 2), This is the appropriate way that 
the American government and its citlzemy become subject to controlling law. The 
Senate approves or rejects a resolution of ratification in order for a Irea^ to 
hRnotTiB law. This never occurred with the Climate Accord . As a result, and as the 
Obama administration aoknowdedged, the Climate Accord is "solc[lyl [an] 
executive agreement.” Therefore, U is not a ratified treaty that creates mandatory 
American law. 





The Climate Accord slates that: “At ai^ time after three years ftom the date on 
which this Agreement has entered inlo force for a Party, that Party may withdraw 
fiom this Agreement by giving written notification to the Deposi^. 
Withdrawal takes eflcct one year after written notification. If the United Slato 
were to follow the process laid out in the Accord, notice of withdrawal could be 
^ven on November 4,2015, and the withdrawal would be effective on November 
4,2020. 

President Tramp should issue an executive order to withdraw from the Paris 
Climate Accord, and/or to direct the relevant federal agencies that they shall not 
require coal-fired electric generators to take actlonto comply with the Accord. 


SPECIFIC CHANGES Tit AT CANNOT BE EFFECTED, 
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VI. “ENDANGEBMENT FINDING” FOB GREENHOUSE GASES (GHG) 

Summary of Issues and Effects Related To “Endangermcnt Finding”} 

• EPA has issued a flawed "endangermenl finding” that GHG emissions, by causing 
climate change^ endanger the public health or welfare. That endangermenl finding 
is the predicate for EPA’s regulation of GHG emissions under a number of Clean 
Air Act programs. EPA Administrator Scott Pruitt and 14 other slates 
unsuccessfully challenged the EPA’s “endangerment finding” in Iho D.C. Circuit. 
In bis cottfinnaaon hearing, Atlmlnisttator Pruitt stated that pursuant to the U,S. 
Supreme Court’s 2014 endangermenl finding In the Massachmeits v. EPA case, 
EPA has an obligation to take some action to control COi pollution. However, in 
doing so, EPA must follow applicable processes eslabllshed by Congress. 

« Administrator Pruitt may have acknowledged allttle wiggle room - but not imiob 
— for EPA 1o review the endangermenl finding wdion he told Congressional 
lawmakers that “Iflhere le nothing I know that would cause a review at this 
point.” Bui even with the endangermenl finding, the Admlinslralot believes there 
are limits to BPA’s authority to regulate COi emitted by power plants. • 

Recommended Actiom 

• The endangeimeni finding Is based on flawed science and should be withdrawn or 
suspended. However, it is doubtful, based on Administrator Pruitt’s confirmation 
hearing testimony, that EPA will withdraw the endangerment finding. 
Nonetheless, the Adminiatrator’s testimony indicates that he does feel that ^A s 
powers are more limited by Congress than the Obama Administration believed. 
The Administration should direct the EPA and Congress to take appropriate 










VH. ELIMINATE THE THIRTY (30) PERCENT PRODUCTION TAX C^DIT FOR 
WINDMILLS AND SOLAR PANELS IN ELECTRICITY GENERATION 


Summary at Issues and Effccis Related To Wind/Solar Power Tax Credit: 

• The federal Business Energy Investment Tax Credit (“ITC"), created a tbi^ (3(0 
percent production lax credit for investmenls in wind and solar technologies used 
to generate eleclrici^. 

■ The Consolidated Appropriations Act signed in December 2015 included several 
amendment to the ITC that are appUcable to wind ^ solar goneraHon 
technologies. Notably, the expiration dole for the tax credits for investments in 
these technologies was extended, with a gradual step-down of the credits between 
2019 and 2022. 

- There simply is no reason for the federal government, through tax credits, to be 
providing an artificial economic advantage to Inemcient and ineffective power 
generation technologies. Such artificial advantages disrupt the appropriate 
allocation of costs in Iho competitive electric generation market. Moreover, In the 
competitive global market, the exorbitant costs associated with this wrong-headed 
government interference puts U.S. energy producers at an extmmc disadvantage 
with foreign competitors. As artlficiaUy-inflated domestic energy costs ate priced 
Into American goods and services, those goods and services cannot compete in 
the global marketplace. The damage to American commerce is enormous. 


Reconunended Aciion: 

* The Trurnp Administration must persuade Congress to end tax credits for 
investments in wind and solar energy technologies. Eliminating these disnipUve 
tax credits will lower the coat of American goods and services, providing 
essential price relief for American consumer and enabling American businesses to 
compete effectively against global competitors. 

VIHt FUND THE DEVELOPMENT OF CERTAIN CLEAN COAL TECHNOLOGIES 

Summary of Issues and Effects Related To Clean Coal Technobgies: 


Coal la the United States’ most abundant fuel source, with enough reserves to 
power the nation for another 200-300 yeais. According to the Department of 
Energy, one-fourth of the known coal in the world is located in the United States, 
which has more coal reserves than any other country in tile world. There is more 
mlimblc coal in the United States than there is pumpable oil in the rest of the 
world. 

The coal indushy is a imyor source of jobs in the United Stales. Currently, coal is 
in mined in 26 stales. According to slaHstics compiled by the United States 



Energy Information Administration, in 2015. the last year for which statistics are 
Hvailahle, the coal industry employed approximolely 66,000 miners nationwide. 
Thanka to the Obama Administration’s “war on coal,” that number vras down 
12% from Just the prior year, and down 50% ftom 1980 levels. The industry 
provides another 90,000 jobs in coal transportnfion and coal-lired power plant 
operation, and Jadireolly supports tens of thousands of additional jobs nationwide. 

• TheKalional Energy Technology Laboratory has found that new coal-fired power 
plants already emit 90% less pollutants than plants built in the 1970s. Emissions- 
reduciog technologies in these new plants include fluidized-bed combustion, 
integrated gasification combined cycle, flue gas dcsulftirization, low nitrogen 
oxide burners, selective catalytic reduction, and electroslallc precipitators. 

• Promising new technologies that flirlher reduce emissions by as mneh as 
30% include improvements to existing clean coal technologies, and new 
technologies such including high-afficiency fuel calls, advance higli-efficiency 
combustion, hydrogen production tiuough gasification, Ond ultra-supeccritioal 
pulverized coal combustion, 

• The Obama Administration’s “war on cool” included not only the promulgation of 
umcasonable and unworkable environmental regulations, but also cuts to funding 
for research and development of clean cool iechnologies in favor of conunitments 
lo so-called “green energy” such as wind and solar power. The Obama 
Adminialratlon even reduced funding for its favored technology of carbon capture 
and aequeslrallon C'CCS”), which has proven both technologically and 
economically unfeasible. 

• The Trump Administratiott’a preliminaty budget proposal includes a 6% 
reduction in fondlng for the Department of Energy, raciuding the proposed 
elimination of Uvb Department’s Advanced Research Projects Agency, through 
which clean cool technology has been funded In the past. 

• Tbo federal government should adequately fond the research and development of 
clean coal technology that would permit the United Slates to take advantage of its 
abundant supply of this reliable fiiel source and to preserve innumerable 
Americanjobs. 

• Such funding should focus on technologies tliat appeor both technologically 
promising ond economicaliy feasiblo—such os high-efficiency foci cells, advance 
Iiigh-efficiency combustion, hydrogen production through gasification, and ultra- 
supercritical pulverized coal combustion—rather than expensive and unworkable 
technology—such as CCS. 

Recommended Action: 

• During the campai^, President Trump signaled support for the development of 
clean coal technology. 




IX. 


• President Trump should slrongly urge Congress to amply fund research and 
development of clean coal technologies, either Ihrough federal grants or tax 
credits. 

OVERHAUL THE BLOATED AND POLITICAUTED MINE SAFETV AND 
HEALTH ADMINISTRATION OF THE U.S. DEPARTMENT OF LABOR 


Summary oflasacs and Effects Related To MSflA Politicization; 

• Concurrent With President Trump’s March 13, 2017 Executive Order (hied 
“Comprehensive Plan for Reorganizing the Executive Branch,” a similar approach 
is needed with regard to the federal Mine Safety and Health Admiiustralion 
OvlSHA) Wliile mine worker employment has decreased dramatically In recent 
years, MSHA’s budget has not. Indeed, from 2010 to 2015, the number of mqI 
miners in the United States decreased from 89,838 to 65,971 (a nearly 27/o 
decrease). However, MSHA did not experience proportional cuts in investigators 
or its budget during that time frame. 

< Compared to some other Industries, coal mining has a significantly lower 
employee fatality rate. The Bureau of Labor Statistics reported that in 2015, the 
“mining, quarrying, end oil and gas extraction” indualiy sector had an employe 
fhlatity rate of 11.4% per 100,000 M-time workers. Breaking down that rate, the 
oil and gas extraction industries accounted for 74% of those fatal injuries, thereby 
making the employee fatality rate for coal mincis’ dramaticdly lower than the 
reported 11.4%. In contrast, the transportation and warehousing industry had an 
employee fataUty rale of 13.8% per 100,000 full-time workers, and the 
agriculture, forestry, fishing and hunting indiisliy had an employee fatality rale of 
22.8% per 100,000 fiilUirae worken. 

• Despite this lower employee ft tollty rale, the coal miirinB industry is more heavily 
regulated than virtually all other Industries. Indeed, the MSHA allows an 
inspector to temporarily shut down a working mine unilaterally due to a parcel ved 
Imminent danger to workers, leading to disruption and los.9 of productive lime. A 
new standard requires operators to inspect mines before workers start their shifts. 

• Even the ftdeial courts have recently begun issuing rulings recognirdng tliat 
MSIJA Is overreBcMng, For example^ Tlie Sixth Circuit Court of Appeals 
overturned die findings of the MSHA Review Commission, which held that an 
equipment and parts sliop wWch did not extract coal and did not prepare coal or 
any other mineral for use wbs a “coal or other mine,” and llierefbre subject to 
MSHA’s jurisdietjon. 


I 


In 2016, Murray Energy Corporation received an average of 532 MSHA 
inspectors per month. 








Recommended Action: 

■ The number of MSHA invesligatocs should be made proportional to the number 
of actual mine workers in Che United States. Tlierefoie, a certain number of 
MSHA Investigators’ positions should be eliminated. 

• The reduced MSHA funds should be allocated to education and training piogtains 
that help identify, avoid, and prevent unsafe working condidons In the country a 
mines, along the lines of the Brookwood-Sago grant program. 

• To the extent that any MSHA regulation is found to be unconstitutional, the 
President should issue an Executive Order instructing the Secretary of the 
Department of Labor to cease enforcement of the regulation and hold oil pending 
and outstanding enforcement proceedings in abeyance until it &in be determined 
that continued enfoicement will not violate mine operators’ constUutional ri^ts. 

• There should be a review of all MSHA regulations promulgated since 1996 (die 
year in which the Congressional Review Act was passed), and deteimlno which 
regulations foiled to meet the reporting to Congnws tequiroraent. If a report on a 
regulation is not submitted to Congress, Confess can pass a resolution to resemd 
the regulation, essentially nullifying and voiding the regulation. 

• Clearer and more limited guidelines and duties sliould be creBied for MSHA 
investigatois, and MSHA enforcement and regulations should be slniclured to 
have less of a punitive effect on cool companies. In this regard, the MSHA could 
follow the lead of recent legislation in states like West Virginia and Kenfocicy, 
which have taken steps such as requiring that mine operators receive coinpUance 
assistance nolicea” before issuing citations and imposing sleep fmes, (wunitling 
inspectors to issue notices of violotions only when they can prove Imminent 
danger of death or sacloua harni, and utilizing “individual personal assessments 
which target specific mine employees - rather than mine operators of coal 
companies - for violations, fines, and revocation of certifications or licenses 
needed to work la the indnstiy. 

X CUT THE STAFF OF THE U.S. ENVIRONMENTAL PROTECTION AGENCV 

IN AT LEAST HALF 

Summary of Issues and Effects Related To the Size of EP A Staffingj 

• Under the Obama Administration. EPA issued nearly 4,000 regulations, averaging 
almost 500 annually, and amounting to over 33,000 new pages In foe Federal 
Register. The almost 15,000 person workforce of EPA has greatly contributed to 
the unnecessarily large and burdensome number of issued regulations, 

■ President Obama allowed and encouraged EPA regulators to stretch the legal 
limits of (he U.S. Constitution and foe Agency's stotutorlly-granted authority. 
Under foe Obama Adrauilstratlon, the aiuiual compliance costs associated with 






EPA tegulaUoM grew by over $50 billion. These high costs crippled Uie U.S, 
economy by impacllug the GDP, killing thousands of jobs, and increasing the cost 
of consumer goods. 

EPA regulations enacted under the Obama Admihistrallon also hove inhibited the 
advancement and growth of the coal indusUy. A host of EPA permit requirements 
have delayed conslmclion of new coal plants, led to fuel switching, and resulted 
in wjihdrawn permit applications. 

Many of the EPA regulations promulgated during the Obama Administration are 
based on a weak scientific foundation and have greatly increased complian« 
costa for existing coal plants, increased the cost of mining coal, and elFeclively 
barred the conshuction of new coal plants. The consulting group ICF International 
estimates that 20% of America's cool power plants could be retired as soon os 
2020 because of the EPA’s air, waste, and water tegulodons. 


Recommended Action: 


XI. 


We support President Trump’s proposed cuts to EPA’s budget. The President’s 
Budget Blueprint, delivered to Congress on March 16, 2017, proposes to cut 
EPA’s budget by 31%. If this proposed budget is approved by Congress, it would 
liave the effect of cutting 3,200 posttions, or more than 20%, of the agency’s 
current workforce of about 15,000. In order to achieve the desired reduction of at 
least 50% of EPA’s workforce, President Trump should propose an even greater 
cut to the EPA budget. The current proposed budget atlU must go through 
Congressional approval. The White House can ensure congressional approval by 
working 1o achieve bipartisan support. 


OBTAm LEGISLATION TO FUND BOTH THE RETIREE MEDICAL CAM 
AND PENSIONS FOR ALL OF AMERICA’S UNITED MINE WORKERS OF 
AMERICA (UMWA) - REPRESENTED, RETIRED COAL MINERS 


Summniy of Issues and Enacts Related to ReKrce Medical Caret 


The Ohama Administration and its regulations have dismantled the Coal Industry. 
Since 2612, over three dozen coal companies have filed fbr bankruptcy, resulting 
In thousands of lost jobs for American coal miners. 


Seventy years ago, the United Mine Workers of America (UMWA) sought to 
secure better employee benefits for coal miners. The fhen-President, Horry 
Truman, issued an Executive order directing Secretary of the Interior, Julius Krug, 
to lake possession of all bituminous coal mines and to negotiate appropriate 
changes in the terms and conditions of employment” of miners with the UMWA, 
which led 1o the Krug-Lewis Agreement. Through the Knig-Lewis Agreement 
and subsequent labor agreements between the UMWA and mine operators, funds 
were established to provide health and pension benefits to coal miners. 







• The UMVA’s healCh and pension fiinds support opproxfmately 120,000 former 
minera and Iheir families nationwide. In 1992 and 2006, Congress intervened to 
assist retired miners and to secure their health, benefits. In 2016, seeing tot 
thousands of miners were at risk of losing their benefits, Congress provided a 
four-month extension in health benefits for orphaned retired miners and their 
dependents. This extension ends on April 30,2017. 

• Rather ton revisiting this issue, every ten years, the Congress needs to provide 
coal miners with a permanent solution to secure their health and pension heneats, 
which was promised to them decades ago, 

• As a result of extensive regulations, especially those imposed by tlie previous 
Administration, there are far fiswer mine operators. Accordingly, there is a decline 
in contributions into the Combined Fund. With an inoreasing number of miners 
requiring these benefits, the funds are decreasing rapidly. Without Congress 
intervention, the Fund will no longer be able to support the benefits for the 

coal miners and the miners will be left without health and pension benefits, which 
was promised to them. 

Recommended Action: 

• Cuirently, ihcre are two bills pending in the Senate and one bUl peading in the 
House of Repre-sentatives relating to providing coal miners with health and/or 
pension benefits. The Administration should support S. 175 and H.R. 179. 
However, S. 716 should not be supported, as its extension for only heaWi care 
funding (with no Ueatment of pension funding) will not lead to Ihe desired 

• outcome. 


m OVERTURN THE MINK SAFETY AND HEALTH ADMINISTRATION, 

DEPARTMENT OF LABOR, PATTERN OF VIOLATIONS RULE 

SnmmAiy of Issues and Effects ro PaWern of Violations Rnlei 

• On January 23, 2013, the Federal Mina Safety and Health AdminlBlraUDn 
(“MSHA”) published its Pallern of Violations regulation (‘TOV Rule"). 78 Fed. 
Reg. 5073-5074; 30 C.F.R. J04, el seq. The POV Rule greatly expanded to 
oriKinal direction regarding pErttern of violations contained in Section 104(a) of 
the Federal Mine Safety and Health Act of 1977 (ihe "Act”) and the 1990 Rule 
regarding pattern of violations ("1990 Rule") by enlarging file scope of what the 
MSHA would consider to identify a pattern. 

• Potential harm to mine operators identified as POV violators Is signiCcimt. Once 
the MSHA identifies a pattern of significant and substantial (“S&S") viololionB at 
a mine, the operator receives written notice from the MSHA. 30 C.F.R. 104 J(n). 
H the MSHA finds any S&S violation within 90 days after issuance of the notice, 
to MSHA will order the withdrawn! of all persons from the affected area (with 




few exceptions) until the violation is abated. 30 CFR 104.3(c). The POV notice 
only leiminates (1) if the MSHA does notissue a ’withdrawal order within 90 days 
after issuing the POV notiee or (2) vdien on MSHA inspection of the entire mine 
finds no S&S violations. 30 C.F.R. 104.4<a). 

• Under the 1990 Rule, the scope of what the J/BHA would consider was limited to 
S&S vinlatiopg. orders and enforcement measuies Jropiemented by the MSHA in 
response to confirmed violations, a mine operator’s lack of good fnhh in 
conccting a safety issue, accident, injury, or lUness records that demonstrate a 
serious safely or health management problem, and mitigating circumstances.^ 55 
Fed. Reg. 31136. But Oils scope was p«ntly expanded under the 2013 revision, 
which now includes consideration of ’ ^citatfons for S&S violations” and 
“citatioDi and withdrawal orders ... resulting fi»m nn unwanonted failure to 
comply.” 30 CFR 104.2. The POV Rule greatly expands mine operator expo^ 
by allowing the MSHA to consider unproven oUegaliona and noti-final citations 
rather than finali 2 ed orders, Currently, mine operators are not afforded due 
process in the form of a notice or hearing before they ate deprived of their rights 
via a withdrawal order. 

• A challenge to the POV Rule is pending in the Southern District of Ohio. Ohio 
Coal Ass’n v. Perez, 192 F. Supp. 882 <S.D. Ohio 2016). Plaintiffs in that case 
claim that the POV Rule exceeds Iha statutory authority granted to the MSH^ 
and that it violates the Due Process Clause because It eliminates the safeguards in 
the 1990 Rule. 

ttecommended Actiani 

• The Administration should ask Congress to pass a joint resolution of disapproval 
to rescind the POV Rule. Under the Congressional Review Act ("CBA"), a 
Federal agency promulgating a rule or regulation U required to submit a report 
regarding the new regulation to both the House of Representatives and tlie Senate 
(which the Department of Labor did not do here). 5 li.S.C. 801(o)(i)(A). If the 
report is not submitted, Congress can pass a resolution to rescind the regulation, 
essentially nullifying and voiding the regulation. 5 U.S.C 802(b)(1) C‘A rule sliall 
not talce e^ct (or continue), if the Congiess enacts a joint resolution of 
disapproval... of the mle.”). Once rescinded, the regulation cannot be presented 
to Congress in substantially the same foim. 5 U.S.C, 802(b)(2) (“A rule that does 
not take effect (or does not continue) under paragraph (1) may not be reissued in 
auhstantially the same foim, and a new rule that ia substantiaily the same ... may 
not he issued”). 






xni APPOINT JUSTICES TO THE SUPHEME COURT OF THE UNITED STATES 
WHO WILL FOLLOW OUR UNITED STATES CONSTITUTION AND OUR 
LAWS 

Summary orisaue And Effects of Supreme Court Composition: 

• The Supreme Court of the United States currently has four justices who. instead 
of following the Constitution and the laws of the United States as they ate written, 
sect to redefmc our Constitution and create new laws to implement their libetBl 
agenda. 


Recommended Action: 

• President Trump should appoint reliably conservative justices if and when 
vacancies on the Supreme Court arise. The President’s nomination of Neil 
Gorsuch is an excellent first stop. Tho Administration should continue to identify 
conservative candidates that President Trump can prompUy nominate whenever 
Vacancies arise, 

XIV. MEMBERS Of THE FEDERAL ENERGY REGULATORY COMMISSION 

(FERQ MUST BE REPLACED 

Summary of I.i8ucs and EGTects Related To FERC Membership: 

• FERC members are appointed by the President with the advice and consent of the 
Senate. FERC is composed of up to five commissioners who serve five-ye^ 
terms. Currently, there we only two conunissionots: acting chair Cheryl A. 
LaFleur, ah Obama appointee whose term expires on June 30,2019, and Colette 
D. Honorable, another Obama appointee whose terei expires on June 30,2017. 

Recommended Action: 

• There are up to 3 vacant positions on FBRC that may fae immediately filled by 
President Trtunp. The leims of the two current commissioners expire wtlhm tlie 
next 2 yeart, but those positions also may be immediately replaced by President 
Trump. 

XVj members of the TENNESSEE VALLEY AUTHORITY (TVA) BOARD OF 

DIRECTORS MUST BE REPLACED: 

Summaiy of Issues and Effects Rointed ToTVABoard Replacement: 

» TVA Board Members are appointed by the President and confirmed by the 
Seimte. Each director serves a five-year term. When iheic term expires, serving 
directors may remain on the Board until the end of the then-current ConEressional 
session (^pically in December), or umil their successor lakes office, whichever 
occurs first. 




RecammoDded Actiont 

• All of tlie cunent directors’ temts expire during tire next three years. President 
Trump will be able to appoint coal-ftiendly directors during his term. 

XVU: REPLACE THE MEMBERS OF THE NATIONAL LABOR RELATIONS 

BOARD (“NLRB”) 

Summary of Issues and Effects of NLRB Composition; 

• In the post eight years, the Obama Administration’s National Labor Relatloas 
Board (the “Board") has engaged in a no-holds-barred campaign to bolster private 
sector uiuon.inembership and decimate management rights. It did so ptimaniy in 
two ways: (I) by overturning a collective 4,105 years of precedential case law; 
and (2) by adopting oveneacliing regulations to facilitate union organizing. 

• Currently, the Board has three members—Acting Chairman Philip A. Miacimann, 
a Republican whose term ends Dec. 26, 2017, and Members Mark Gaston Pearce 
and Lauren McFeiran, both Democrats whose terms end Aug. 27,2018, and Deo, 
16, 2019, respectively—and two vacancies. Pursuant to the National Labor 
Relations’Act ("NLRA”), the Pewident can only remove a Board member for 
neglect of duty or malfeasance In office. 29U.S,C. § 153(a). 

• The General Counsel has final authority to investigate charges and issue 
complaints. He also supervises ail Board attorneys and all officers Md employ^ 
In flie Board’s Regional Offices. The current General Counsel is Rieliard Grlfuu, 
Jr. a Democrat who Ims been a driving force behind the Obama Board’s agenda. 
His fouC’yeax term ends Nov. 3, 2017. The NLRA Is silent nn whether the 
President can remove the General Counsel before the end of ids term. 29 U.S.C. 

§ 153(d). 

• The Board lias 1,596 fiiU-time workers, the vast majority of whom «e pio-unlon, 
classified employees. They work In the Board’s Washington D.C. headquarters 
and 32 Regional Offices. Each Regional Office is supervised by a Regional 
Director appointed by the Board. Each Subregional Office is headed by an 
Officer In Charge, who is also appointed by the Board, The General Counsel, 
subject to civil service rules, may demote and discharge nearly ail Board 
personnel; however, the demotion or disciiarge of any Regional Director or 
Officer in Charge must be approved by the Board, 20 F.R. 2175. 

Recommended Actlant 

. President Trump sliould fill the two Board vacancies with pro-mMOgement 
members as soon as practical. Within a short period of time, the Trump 
Administration’s Board could set a pro-management tone that will filter down to 
the Administrative Law Judges, who hear complaints, and to the General 
Counsel’s Office and the Regional Offices. Furthermore, when the terms of 
Members Gaston Pearce and McFenan expire. President Trump should appoint 




two additional pro-mBiiagement members to the Board. Traditionally, the Bo^d s 
membership is a 3 lo 2 majority In favor of (he president’s party. However, *ete 
is no inw pievcning ¥reaidciA Tump -Sfom appomtog RepeWteans \o Eft ftie 
posts vacated by Gaston Pearce and McFerran, 

’ President Trump should consider replacing General Counsel Griffin before his 
term ends in November 2017. While no General Counsel has ever been removed, 
there is persuasive authority that the President has pleiuiry power to remove the 
General Counsel. Indeed, the Constitution generally empowers the President to 
keep executive officers accountable by removing them fiom office, if necessary, 
Afyers V. UnUed States, 272 U.S. 52 (1926). This power Is not unlimited, as the 
Supreme Court has curtailed the President’s power b certab circumstances, such 
as when Congress creates an bdependent agency run by principal officers 
apDoinled by the President, whom be president may not remove but for good 
cause. Humphrey’s ^ecutor v. United States, 295 U.S. 602 (1935). Hero, be 
NLRA. is silent on bis issue of removbg be General Counsel, so albough it inay 
be argued that be President relabs the power to do so, be aBempt might lead to 
protracted lidgatlon. 

• Once be Board’s vacancies ace iilled and be Genial Counsel b rgilaced (at be 
latest when his term ends this November), President Trump should direct be 
General Counsel to demote or discharge be Regional Directors and bo Officers 
b Charge of Subregional Offices. Many of bem are life-long, pro-union Board 
employees, and bey should be replaced by pro-manngeraent personnel. 

. President Trump should cut be Board’s current $273 million budget in order to 
reduce be number of pro-union employees at be Board. Because it Is difficuU to 
discharge federal employees,'even for cause, be most expedient way to make 
wholesale changes to be workforce Is through a reduction in force due to a 
shortage of fimda. Albough be goal would be lo hire management-minded 
pewonnel, any hiring must be delayed for at least two years to avoid having to 
rehlre the laid-off employees, who have first priority in be event bat be “genoy 
seeks to fill a position wibln two years of beir separation. 5 C.F.R. §536.208. 
Once bat lime period passes, President Tnunp could Increase be Board a budget 
and reconstitute be workforce wib managemeni-mmded employees. 









ROBERT E. MURRAY 
Chaiman, Ptesklent & 
Chief Executive Ollicer 



PHCWE: (740) 338*3100 
F4Xr(74(?)695'70M 
EMAIL'. bobmurray§caalsource.com 
WEBSITE: wwwJnurfayenefgycorp.com 


March 23,2017 


The HonoraWe B. Scott Pruitt 
Administratar 

United Statea Environmental Protection Agency 
1200 Pennsylvania Ave. NW 
Washington, D.C. 20460 


Deal* Director PruittJ 


Enclosed is an Action Plan for achieving reliable and low cost electricity in 
America and to assist in the siu-vival of our Countr/s coal industry, which is 
essential to power gi'id reliability and low cost electricity. 

We are available to assist you in any way that you request. 

Sincerely, 

MURBAY ENERGY COKPOEATION 


REM dm B 
Encloaures 


Robert E. Murray U 

Chairman, Pwaidenl & CSiiw Executive Officer 
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ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY’S COAL INDUSTRY 


SUSPEND THE_ COAL-F IRED POWER .PLANT .EgmiEM 

limitation GUIDELINES ..JlQMt_CQMBU^ 

residuals C^R)- RUL ES OF_ THE_ UNITED —STATES 

FT^ROI^'nTAL jpROTECTI QNAGENCY 

Tile compliance deadlines for both regulations must be auspended. 
The illegal ELG rule needs to be I’eacinded. Tlie CCR regulation needs to be 
rewritten delegating the nutUority to the states in light of the new legislation 
passed in December. 

IMPLEMENT E MERG E NCY AC TIONS_RMiATTj^..,j rO THE 

SEcilRITY AND RESILIENCY.PF_THEEI^T®CXQ.WEB-GS.1DS 

.The Dop^-tinent of Energy ("DOE”) must iseuo on emergency directive 

to have an immediate study done of the secui-ity and resiliency ofouv electric 
power grids. DOE will direct that no power plants having an available fuel 
supply of at least forty-five (4B) days be closed dm-ing the study period, or a 
minitauBi of two (2) years. 

'‘ENDANGERMENTFIJ^BINGIFQR-GBE 

There must be a withdrawal and susponaion of the implementation of 
the so-called "ondangoi-ment finding” foi‘ greenhouse gases. 

EPA’s "endangerment finding” under tlie Clean Air Act serves as the 
foundation for tho agency’s foi* reachingregulation oEtho economy in the fOTm 
of emission limitations for greenhouse gases, including cai’bon dioxide. Tho 
high degi'eo of uncertainty in the range of data relied upon by EPA combined 
with the enormous regulatory costs without concomitant benefits mei'it 
revisiting the “endangerment finding”. 

Acem-ding to EPA’s finding, tho “root cause” of recently observed 
climate change is “likely" the increase in anthropogenic gi-eenhouso gfle 
emiaaions. EPA relied upon computer-baaBd'chmafo-model simulations aim a 
‘‘syntheBis” of major findings fooin Boieiitlfic assessment reports ^ 
significant range of uncertainty related to teinpei'atureB over 25 years, fhe 
climate model failures are well documented in theu‘ inability to emulate real- 
world cUmate behavior. Models that are unable to simulate known climate 
behavior cannot provide reliable projections of futm-e climate behavior. ^ 
for the scientific assessments underlying the "synthesis” of findings used by 
EPA, many were not peer reviewed, and there are multiple instances whew 
portions of peer reviewed literatui'e germane to the "endangerment finding* 
were omitted, ignored or unfairly dismissed. 
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ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY6 COAL INDUSTRY (CONTINUED) 

- P-r.TMTMATR THin THIRTY (3 0) PERCENT PRODUCTION _T ^ 
CREDI T FOR WINDMILLS AND SO LAR PANM-S 1N_]^ECTRI.QITY 
GENERATION 

Electricity generated by windmills and solar panels costs twenty-aix 
(26) cents per liilowatt hour with- a four (4) cent per kilowatt hour subsidy 
from the American taxpayers. These energy sources are unreliable and only 
available if the wind blows or the sun shines. Coal-fired olectricity costs only 
four (4) cents per kilowatt hour. Low coat electricity Is a staple of life, and we 
must have a level playing field in electric power generation without the 
government picking winners and losers by subsidizing wind and solar power. 

■ WITHDRAW FROM THE ILLEGAL UNITED N ATIONS COP 21 PARIS 
CLIMATJ^ACCORD 

The United Nation’s COP 21 Paris Climate Accord, to which Barack 
Obama has already committed one (1) billion dollars of America’s money, is 
an attemptby the rest of the world to obtain funding from oui- Countiy. It is 
an illogal treaty never approved by Congress, and it will have no effect on the 
environment. 

• END, THE„ 

TOCHNbLO GY'ANDQmNE,RMqyMXip.^^ 

We have won these issues in the United States Supreme Court, and 
those rules must be completely overturned. 

• FUND THE DEVELOPiaENT...OJj!..„^HTAIN_ SjE^N_COAL 

TECHNOLOGIES 

The Federal government must support the development of some Clean 
Coal Technologies, including: ultra super critical combustdou; high efficiency, 
low omission cool firing: cojnbinad cycle cool combustion; and others. It 
should rvofi fund so-cftlled carbon capture and sequestration ("CCS"), as it 
does not work, practically or oeonomically. Demooi’ate and some 
Republicans use CCS as a political cover to insincerely show that they ai-e 
proposing somothing for coal, But, carbon capture and sequestration is a 
pseudonym for “no coal". 

• OVER HAUL THE BLOA TED A ND POLITICAUZED MINE SA FETY 
AND pii^ AT.TH ADMINISTRA TION OF THE_|J,^,_DEPARy.MENT_.OE 
LABOB 

This Federal agency, over the past eight (8) years, has not been focused 
on the coal miner safety, but on politics, bui-eaucracy, waste, and violation 
quotas. While coal mine employment has heen cut in half, the Federal Mine 
Safety and Health Administration has continued to hire inspectors every 
year. But, the government has nowhere to put them, Murray Energy 
Corporation received on average of 632 Federal inspectors per month in 2016. 
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ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRY’S COAL INDUSTRY (CONTINUED) 

We must send a Company manager with every one of these injectors, taking 
ua away from oiu’ employee safety inspections and safotj' training, 

• CUT THE STAFF OF THE_JJ,.S,, ENVIRONJMtENTAlUPItQTECITON 

A^ CY IN ATJ;^T H A LF . , ^ do nnn 

Tens of thousands of government bureaucrats have issued over 0 /i,uuu 
pages of regulations undor Obama, many of them regarding coni mining and 
utilization. The Obama EPA, alone, wioto over 25,000 pages of rules, thirty- 
eight (38) times the words in our Holy Bible. 

, O VERTURN THE R ECENTLY ENA CTED._ CROSSj:ST_ATE —AIR 

POiZuTION RULE , , , . - 

This regulation particularly punishea state.? in which coal mining 
lakes place to the benefit of other wenlthier east coast states, 

• REVISE THE ARB ITR ARY COAL MINEJDUST^REGULATION^OF 
TH E mN E SAPWiX~Ml> HEALTH A DimNISTR AT10N__QF-THB 
nF.PART MENT OF L^OR 

'Ihis regulation provides no health benefit to our coal miners, and 
thveotons the dostruction of thousands of coal mining jobs. 


C ARE AND PENSIONS F OR ALL__OF JJNITSJl.jySLI® 

WQWTfEBR OF AMER ICA lUMWA) ^ ,,]^SRE.P 

CQALM1NE&& . . „ 

For foiu? (4) yeai'a, Senate Mejoi’ity Leader Mitch McConnell has 
refused to addi-eea this iseue. Some say that this is because the UMwA 

wrongly opposed him in hie recent election. This must be taken care of. And 

the legislation enacted must address not just those recently orphaned 
through company bankruptcies and mine closui'es, but the medical benefits 
and pensions that were promised to all retii'ed mlnei's by the Federal 
government itself. 

OypiTURN THE JSSME-SA;PS;TY.AI^0^HEALTBLAQM!NISTM31QH. 
pjSE^TMENTLrLFJji^PB^AT^ OF yiOM TIONS RULE 

This rule ie a punitive action of the Mine Safety and Honltli 
Administration undor its Director for the past eight (8) yeara. the former 
Safety Director of a labor union. 

APPOINT .ITI fiTlCES TO THE SUPREME COURTgF.THE.UNITED 

STATES WHO WILL . FOLLOW OUR _ UNffED._^AJ^ 

CONSTITUTTON AND OUR LAWS 

We must offset the liberal appointees who want to redefine our 

Constitution and oui* laws. 










ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY 
IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR 
COUNTRVS COAL INDUSTRY (CONTINUED) 


» MBMBERS___ PF,. THE FEDERAL E NERGY._REGULATORY 

C OMMISSION " ^ST BE RE PLACED 

The current Federal Energj-- Reg\Uatory Commisaion haa a record of 
favoring actions of the Obama Administration. That has systematically 
devalued base load generation as a result of the Obama “war on coal”. These 
actions have put the futiu'e aecurity and reliabilitj'’ of America’s electric 
power grid at risk. Immediate action needs to be taken to require organized 
power markets to value fuel security, fuel diversity, and ancUlary services 
that only base load generating assets, especially coal plants, can provide. 

. W7^.RS O F THE TENNE SSE E VALLEY AU THORITY BPABP. OF 
DIRECTOR S MUST BE REP LACED 

The Board of Directors of this government agency haa followed the 
mandates of the Obama Administration, rather than assure reUable, low cost 
electricity for the Teimessee Valley Authority's rate payers, whom they are 
mandated to seiwe in this manner. 

* REPLACE THE MEMB ERS Of, THE NA TIONAL LABOR RE LAX^QNg 

BQ.AED,CifI^-*^ . . • u 

Eliminato the antiomploycr biaa of the NLRB by appointing merabei's 
and staff, pnrticulavly In the Goneval Counsel’s omce. who wiU fairly consider 
the employer’s position and needs and not automatically accede to the unions 
or unionized employees in every matter considered. 
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ROBERTE. MURRAY 
PresUent & Chief Execuliva ORfcer 


March Z8, 2017 

The Honorable B, Scott Pruitt 

Adminifitrator of tlie Environmental Protection Agency 
Office of the Administrator - IIOIA 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 

Washington, D.C. 20460 


46226 NATIONAL ROAD 
ST. CLAIRSVILIE, OHIO 43950 
PHONE; (740)338-3100 
FAX: (740) 605-7014 
bot)nlumiy@(»a!sou{ce,a>ni 
www.murrayenefgyHup.coffl 


Dear Administrator Pruitt: 

We join you in applauding President Donald J. Trump’s Energy 
Independence Executive Order" (^xeoMtiwe Order”), which directo ^s 
Administration to review, rewrite, and rescind various anti-coal regulations lUegaUy 
promulgated by the Obama Administration, 

There is absolutely no doubt that this Executive Order will preserve coal jobs 
and low cost electricity In the United States. 

In furtherance of this Executive Order, we have developed the enclosed 
materials for your review and coneideiation, consisting of: eix (6) Executive Oiden 
liirthex rescinding anti-coal regulattone of the Obama Adinlnistrationj and om (1) 
memorandum outlining the legal rationale for each of these aobons, and others. 
These matesiale are organized as follows: 

1. Exhibit 1 - Effluent Limitations Guidelines and Standards for the Steam 
Electric Power Generating Point Source Gategoiy; Pinal Kule; Final Rule 
(the‘'ELG Rule”); 

2. Exhibit 2 ■ Hazardous and Solid Waste MEUiagement System; Disposal of 
Coal Combustion RoBiduals From Electric Utilities C'COR Rule"); 

9. Exhibit 3 - Supplemental Finding That It Is Appropriate and Necessay 
To Regulate Hazardous Air Pollutants From Coal- and Oil-Fired Electric 
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Utility Stoatn Generating Unite; Final Supplemental Finding ("Utility 
MACTRule"): 

4, Exliibit 4 - Final Rule on National Ambient Air Quality Standards for 
Ozone CNAAQS Standard"); 

5, Exhibit 6 • Cross-State Air Pollution Rule Update for the 2008 Ozone 
NAAQS; Final Rule fCSAPR Update Rule’'); 

6. Exhibit 6 - Presidential Executive Order on The Paris Climate Accord 
(''Paris Climate Agreement”); 

7. Exhibit 7 - A Comprehensive ^femorandum which details the legal 
rationale for each of these executive actions, and others. 

We respectfully request that you review these materials, and enact them, as 
you deem appropriate. 

As you inow, for many years now, we at Murray Energy Corporation have 
been leading the fight against the dieoatrous and illegal anti-coal regulationa of the 
Obama Adminiahration, the vaet majority of which remain in effect. We have 
developed exper^e in thie regard and offer out asaiatance to you. 

If there is any other way which we may hdp, pleaae contact the undersigned 
direcHy at bobmuixayOcoalsouroexom or 740'338"3299 or Mr< Michael T, W. Carey, 
our Vice President - Government Affairs, at mcarey@floal8outco.com or 740-338- 
3100. 

Again, we appreciate your leadership in combatting the ongoing destruction 
of the United States coal industry, as caused by the previous Administration. We 
stand prepared to assist you in any way that we can. 

Sincerely, 


MURRAY ENERGY CORPORATION 





Robert E. Murray 
Chaiiman, Presidentlintl 
Chief Executive Officer 


Enclosui'e 





Exlitbit 1 


PresideniinI Execuiive Order-ELG Kuk 



Presidential Executive Order on Restoring the 
Rule of Law, Federalism, and Economic Growth 
by Reviewing the Final Rule on Effluent 
Limitations Guidelines and Standards For the 
Steam Electric Power Generating Point Source 
Category Published on November 3,2015 By the 
United States Environmental Protection Agency 
(The “ELG Regulations”), 80 Fed. Reg. 67837 
(2015) 

EXECUTIVE ORDER 

By Ih© authority vested in m© as Piesidenl by the Constitution and the laws of the United Slates 
of America, it is hereby ordered as follows: 

Section 1. Policy. It is in Ihe narional intereat to ensure that Ihe Nation’s navigable waters arc 
kept free from pollution, while at (he same time promoting economic growth, mlnimiring 
regulatory uncertainly, and showing due regard for the roles of the Congress and the States under 
(he Constitution. 

Sec, 2. Suspension and Review of the Final Rule On ELG Regulations, (a) The operation 
and implementation of the Final Rule onELO Regulations shall be suqjended pending fiirihcr 
action of the Adoiinlslrotor of the Ent^ronmental Proteolion Agency (Administrator) taken 
pursuant to this executive order. 

(b) The Administrator nod the AMlstant Sewctaiy of the Army for Civil Works (Assistant 
Secretary) shall review the Final Rule OnELO Regulations for consistency with the policy set 
forth In section 1 of this order and publish for notioe and comment a proposed rule rescinding or 
revising the rule^ as appropriate and consistent with law. 

(c) Tlie Administrator, the Assistant Secretary, and tiie heads of all executive departments and 
agencies shall review all orders, rules, regulations, guidelines, or policies implementing or 
enforcing Ihe final rule listed in subsection (a) of this section for consistency with the policy set 
forth in section 1 of tliis order and shall rescind or revise, or publish for notice and comment 
proposed rules rescinding or revising, those issuances, as appropriate and consistent with law and 
with, any changes made as a result of a rulemaking proceeding undertaken pursuant to subsection 
(b) of this section. 

(d) Witii respect to any litigation before the Federal courts related to the final rule listed in 
subsection (a) of this section, the Admlnishator and the Assistant Secretary shall prompliy notify 


the Attorney Geoeral of me pendwg ttviews mder flubsecttoiw (b) and (c) of 

the Attorney General may, as he deems appropnate, infonnony coi^ of such review and t^e 
suchmeasurea aa he deems appropriate concenuog any such hngattonpending the compledou of 
further administrative proceedings related to the rule. 

Sec. 3. Policy Assessment-. In connection with the reviews describ^ in 2(b) a^ (c) of 

this order, the Administrator and the Assistant Secretary shall consider whether tiie find nile 
referenced in section 2(a) above sets overly stringent effluent pollution limitations for the 
hundreds of existing coal-fired generating facilities in the United Stales that arc neither 
technically feasible nor economically feasible, 

Sec. 4. Genera! Provisions. Ca) Nolhmein tWs order shall be construed to impair or otherwise 
affect: 


(i) the authority granted by law to an executive department or agency, or the 
head thereof; or 


(ii) the functions of the Director of the Offiw of Management and Budget 

relating to budgetary, administrative, or legislative proposals. 

(b) This order .shall be Implemented consistent with applicable law and subject (o ihe 
availability of appropriations. 

(c) This order is not mtended to, and does not, create any right or benefit, aobstanlive or 
oroccdoial. enforceable at law or In equity by any party against the Umted States, Its 
departments, agencies, or entities, its officers, employees, or agents, or any other person. 


DONALD J. TRUMP 
THE WHITE HOUSE 
PATEJ 





Exhibit 2 

PresldeuiM ExecuUve Order-CCR Rule 





Presidential Executive Order on Restoring the 
Rule of Law, Federalism, Economic Growth, and 
Reducing Regulatory Costs by Reviewing the 
Final Rule on Disposal of Coal Combustion 
Residuals From Electric Utilities (the “CCR 
Rule”), Published on April 17,2015 By the 
United States Environmental Protection Agency, 
80 Fed. Reg. 21302 (2015) 


EXECUTIVE ORDER 


By the authority vested in me os President by Uie Constitution and the laws of the United States 
of America, it is hereby oideied as follows: 


Section 1. Policy. It is In the national interest to control solid waste pollution, while at the same 
time promoting economic growth, minimizing regulatory uncert^ly, reducing unnecessary 
regulatory costs, and showing due regard for the roles of the Congress and the Stales under the 

Constitution. 


Sec. 2. Suspension and Review ol the Final CCR Rule. C*) The operation and implementation 
of the final CCR Rule be suspended pending fiirthot action of the Adroiniatiator of the 
Environmental Protection Agency (Uie “Administrator") takenpursuant to this executive order. 


(b) The Administrator shall review the final CCR Rule for consistency with the policy set forth 
In section 1 of this order and publish for notice and comment a proposed rule resomding or . 
revising (he rule, as appropriate and consistent witii law. 

( 0 ) The Administrator and the heads of all executive departments and agencies shall review all 
orders, rules, regulations, guidelines, or policies implementing or enforcing die CCR Rule for 
consistency with the policy set forth in section 1 ofthis order and shall rescind or revise, or 
publish for notice and comment proposed rules rescinding or revising, those issuances, as 
appropriate and consistent with law and with any change.s made as a result of anilemaklng 
proceeding undertaken pursuant to subsection (b) ofthis section. 


fd) With respect to any litigation before the federal courts related to the CCR Rule, the 
Administrator shaU promptly notify the Attorney Oeneml of llie pending review under 
subsections (b) and (c) nf this section so that the Attorney General may, as he deems appropriate, 
inform any court of such review and take such ineasores as he deems appropnate concerning any 
such UliBatlon pending the completion of further administrative proceedings related to the rule. 


Sec. 3. Policy Asscsanient. In connection with the reviews described in sections 2(b) and (c) of 





this order, Uie AdniiniatraJor and heads of all executive departments and agencies shall consider 
whether under the CCR Rule (i) the USEP A should be responsible for enforcoment of the rule, 
rather than providing fbr a private cause of aciiou; and (il) the states should be authorized, to 
develop and enforce their own plans for disposal of cool combustion residuals for coal-fired 
electric generating facilities within their borders, rather titan the USEPA Imposiogfederal solid 
waste requlrenieius on the coal’fired electric generallonfacinUes. 

Sec. 4. General Frovisions. (a) Nothing lathis order shall be construed to impair or otherwise 
aCTect: 

(i) the authority granted by law (o an executive department or agency, or the 
headthcreo£i.or 

(li) the functions of the Director of the Office of Management and Budget 

relating to budgetary, administrative, or lefpslative proposals. 

(b) This order shall be implemented consistent with applicable law and subject to the 
availability of appropriations, 

(c) 'Chis order is not intended to, and does not, create any right or benefit substaative or 
procedural, enforceable at law or in equlfy by any party against the United States, its 
departments, agencies, or entities, its officers, employees, or ageats, or any other person. 

DONALD J. TRUMP 

THE WHITE HOUSE 

[DATE] 








Presidential Executive Order on Restoring the 
Rule of Law, Economic Growth, and Reducing 
Regulatory Costs by Reviewing the Supplemental 
Finding That It Is Appropriate and Necessary To 
Regulate Hazardous Air Pollutants from Coal- 
and Oil-Fired Electric Utility Steam Generating 
Units; Final Rule (the “Utility MACT Rule”), 
Published on April 25,2016 By the United States 
Environmental Protection Agency, 81 Fed. Reg. 
24,420 (2016) 

EXECUTIVE ORDER 

By Uio aulhollty v&^tcd in me as President by ihe ConsUtution ond ihe laws of ihe United Slates 
of America, it is hereby ordered as follows; 

Section 1. Policy. It is in the national interest to ensure thatthcNartoo’s air ia kept free from 
excessive pollution, while at the same time promoting economic growth, minifflizing regolatoiy 
uncertainly, reducing lumeccsaary regulatory coats, and showing due regard for the roles of ihe 
Congress and the States under the Coostfltitlon. 

Sec, 2. SuspensioD mi Review of the Final Utility MACT Rule, (a) The operation and 
ImpleineniatJon of the Final Utility MACT Rule shall bo suspended pending furiher action of the 
Administrator of the Environmental Protection Agency (the “Administrator”) taken pursuant to 
tills executive order. 

(b) The Administrator shall review theUlllily MACT Rule for consistency with Iho policy set 
forth in section 1 of this order and publish for notice and comment a proposed nile resoirtding or 
revising the rule, as appropriate and consistent with law. 

(o) The Admioistrator and the heads of all executive deporimenls and agencies shall reviei^U 
orders, rules, regulations, guidelines, or policies implcmenling or enforcing the Utility MACT 
■Rule for consistency with the policy set forth in section 1 of this order and shall rescind or revise, 
or publish for notice and comment proposed niles rescinding or revising, those Issuances, as 
appropriate and consistent with law and with any changes made as a result of a rulemaking 
proceeding undertaken pursuant to subsection (b) of this section. 

(d) With respect la any litigation before the federal courts related to the Utilty MACT Rule, the 
Administrator shall promptly notify the Attorney General of the pending revieiv under 










subsections (b) and (c) of this section so that tho Attorney General may, as lie deems approptiats, 
mFnmi any court of such review and take such measures ns he deems appropnate conce^g any 
such litigolioft pending the completion of fiiriher adroinisliaUve proceedings related to the rule. 

Sec, 3. Policy Assessment. In corniecllon with the reviews described in sections 2^) and (c) of 
this order, the Administrator and heads of idl executive departments and agencies shall comiUer 
whether Uie Utility MACT Rule sets overly-stringent air polluHon limiudons that are neither 
techmcally feasible nor economicaily ftaaibie for the hundreds of existt^ coal-fired electnc 
generating facilities in the United States to which IheUlQi^ MACT Role may apply. 

Sec, 4. General Provisions, (a) Nothing in this order shall be construed to impair or otherwise 
affect; 

(i) the author!^ granted by law to an executive department or agency, or the 
head thereof, or 


(ii) the fimeUons of the Director of the Office ofM^gement and Budget 

relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable law and subject to the 
avallabili^ of appropriations. 

(c) This order is not Intended to, and does not, create any right or substantive or 

procedural, enforceable at law or in equity by any party against the United States, its 
departments, agencies, or entities, its officers, employees, or agents, or any other person. 


DONALD I TRUMP 
THE WHITE HOUSE 
[DATE] 





Exhibit 4 

PresideniinlExecutive Order-TfAAQSStau^nrd 




Presidential Executive Order on Restoring the 
Rule of Law, Economic Growth, and Reducing 
Regulatory Costs by Reviewing the Final Rule on 
National Ambient Air Quality Standards for 
Ozone (the “NAAQS Standard”), Published on 
October 26,2015 by the United States 
Environmental Protection Agency, 80 Fed. Reg. 
65292 (2015) 

EXECUTIVE ORDER 

By the authority vested Inme as President by the Cojistitirtion and the laws of the United States 
of America, it is hereby ordered as follows; 

Sectioa 1. Policy. It is in the national intereatto ensure that iho Nation’s air iskept free from 
excessive poUudon, while at the same time promoting economic powlh. minimi^g regulatory 
uncertainly, reducing unnecessary regulatory costs, and shovring due regard for the roles of the 
Congress and the States under the Constitution. 

Sec. 2 Suspension and Review oCihe Final Rule on the NAAQS Standard, (a) Tbe operollon 
and implementation of the Fifwi Rule on the NAAQS Standard shall be suspejided pending 
further action of ihe Administcator of the Environincntal Protection Agency (the 
“Administrator*’) taken pursuant to this executive order. 

(b) Tlte Adminislralor shall review the Final Rule on NAAQS Standard for consistency with Ihe 
policy set forth in section 1 of (his order and publish for notice and comment a proposed rule 
rescinding or revising the rule, as appropriaie and consistent vrith law. 

(c) The Administrator and the heads of all executive departments and agencies shall review all 
orders, rules, regulations, guidelines, orpaliciea bipleraenling or enforcing (he N^(JS 
Standard for consistency with the policy set forth in section 1 of this order and shdl rescind or 
luvise, or publish for notice and comment proposed rules rescinding or revising, those Issuances, 
as appropriate and consistent with law and with any climgcs made as a result of a rulemaking 
proceeding undertaken pursuant to subsection (b) of this section. 

(d) With respect to any Htigotion before Ihe federal courts rcluted to the NAAQS Standard, the 
Administrator shall promptly noliiy the Attorney Genera! of the pending review under 
subsections (b) and (c) of tills section so that the Attorney General may, as he deems appropriate, 
inform any court of such review and take such measures as he deems appropriate concerning any 
such litigation pending the completion of further administrative proceedings related to the rule. 





Sec. 3. PoUcy Aaieasttient. In connection with the leviews dcscrihed in sections 2(b) mi (c) of 
this order, the Administiator and heads of all executive deportmenis and ogenciw shall insider 
whelher the NAAQS Standard sets ovcily-stringent air pollulion limitntiODJ) that are neither 
technically feasible nor economically feasible for the hundreds of exis^g coal-fiwd elechio 
generating facilities in the United States to which the NAAQS Standard may apply. 

Sec. 4. General Provisions, (a) Nothing in this order sliall be construed to impair or otherwise 

affect: 

(i) the authority granted hy jaw to an executive department or agency, or the 
head thereof; or 


(il) the funedona cftheDircclorofthe Office of Managementand Budget 
relating la budgetary, odrainlstrative, or legislative proposals. 

(b) nils order shall be implemented consistent with applicable law and subject to the 
availability of appropriations. 

fc) This order is not intended to, and does not, create any right or benefit, substantive or 
mocedural, enforceable a! law or in equity by any party against the United Stales, its 
departments, agencies, or enliUes, ita officers, employees, or agents, or any other person. 


DONALD J. TRUMP 
the WHITE HOUSE 
[DATE) 















Presidential Executive Order on Restoring the 
Rule of Law, Economic Growth, and Reducing 
Regulatory Costs by Reviewing the Final Rule on 
Cross-State Air PoUution Rule Update (the 
“CSAPR Update”)* Published on October 26, 
2016 By the United States Environmental 
Protection Agency, 81 Fed. Reg. 74504 (2016) 


executive order 

By the authority vested in me as President by the Constitution and the laws of the United Slates 
of America, it is hereby ordered as follows: 

Section 1. Policy. It is in the national interest to ensure that the Nation’s air is kept ftee ftom 
excessive poUution, while at the same Ume promoting economic growth, nuoiinmog regul^ory 
uncertiilft^, reducing unnecessary regulatory costs, and showing due regard for the roles of the 
Congress and the States under the Constitution. 

Sec. 2. Suspension and Review of the Final Rule on the CSAPR Update, (a) The operation 
md irapUmratallon of il« FM Rule on the CSAPR Update shall bo suspended poising ^er 

BcllonoftheAdmUdalratoroflheEnvlionmenlalProtectlonAgenoyCthe Administrator )taken 
pursuant to this executive order; 

(b) The Administrator shall review the Final Rule on CSAPR Update for consistency with Ute 
policy set forth Inseolioii 1 of this orderandpublishfor notice and comment aproposea rule 
resoinding or revising the rule, as appropriate and consistent with law. 

fo) Tlie Administrator and the heads of all executive departments and agencies shall review all 
orders, rules, reguiations. guidelines, or policies implementing or enforcing the CSAPRUpdate 
for consistency with the policy set forthln section 1 of this order and shall rescind or revise, or 
publish for notice and comment proposed rules rescinding or revjsmg. those Issuances, m 
appropriate and consistent witli law and with any changes made as a result of a ruleinaking 
proceeding umlerlatcen pursuant to subsection (b) of this section. 

(c) With respect to any liligalion before the federal courts related to the CSAPR Update, the 
Administrator shall promptly nott^y the Attorney General of the pending rewcw under 
rubseclions (b) and (c) of this section so that the Attorney General may, as he deems appropriate, 
inform any court of such review and take such measures as he deems oppropnate conceriung any 
such liligalion pending the completion of foiiher administrative proceedings related to Ihe role. 

See. 3. policy ABSessmciit. In connection with the reviews described in sections 2(b) and (c) of 



this order, the AdminisUaior and heads of dl executive departments ^d agencies sh^ consider 
whether the CSAPR Update sets overly-stringent air pollution linutationa that we neither ^ 
technically feasible nor economically feasible for the hundreds of existing coal-fired elcctuc 
gencraline fecHities in the United States to which the CSAPR Update may apply. 


See. 4, General Provisions, (a) Nothing in this order shall be construed to impair or otherwise 

affect: 


(i) the authority granted by law to an executive department or agency^ or the 
head thereof! or 


(ii) the fimeUons of the Director of the Office of M^agoment and Budget 
relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable law and subject to the 
availability of appropriations. 

(cl This order is not intended to, and does not, create any right or benefit, substantive or 
procedural, enforceable ot law or in equity by any party against the United Strtes, its 
departments, agencies, or entities, its officen, employees, or agepU, or any other person. 


DONALD J. TRUMP 
THE WHITE HOUSE 
IpATEj 








Presidential Executive Order on The Paris 
Climate Accord 

EXECUTIVE ORDER 

By Uie authority vested in me as President by the Conslilulion and the laws of (he United States 
of America, it is hereby ordered as follows; 

Section 1. Policy. It is in the Nation’s interest to pursue policies and initiatives that strengthen 
the economic and comperilive interests of the United States and its citiTens on bolha domestic 
BndintentzitionBS Edage. 

Section 3. Susreiision of Activity in Furtherance of the Purls Agreement. United States 
and its executive agencies and executive ofHcials shall Immediately cease all activities that are 
implemented, or are being implemented, for the purpose of cffecling compliance with that 
certain Paris Agreement, effective November 4,2016 (the “Paris Climate Accord”) to which the 
United States became a party Ouough previous executive action. 

(b) The United States’ commitments to providing monelaiy and other economic benefits to the 
parties, committees, agencies, and other affiliates, of (he Paris Climate Accord (the ‘ Climate 
Accord Parties"), are hereby suspended mdefinltdly. 

(c) The United Slates will provide formalnotice to the necessary Climate Accord Partin on 
November 4,2019 of its Intent to withdraw from the Paris Ciimate Accord, to be effective, 
consistent with Uic Paris Climate Accord’s terms, one year later on November 4,2020. 

Sections, GcnertlProvisions, (a)Nolhmginthlsardflrsha]lboco03truedtolmp^tor 
otherwise affcoU 

(i) the authority granted by law to an executive deportment or agency, or the 
head thereof; or 

(il) the fimclions of the Dlieetor of the Office of Management and Budget 

relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented conBistent with applicable law and subject to the 
availability of appropriations. 

(c) This order is not Intended to, and does nol, create any right or tenefil, substantive or 
procedural, enforceable at taw or in equity by any party against tbo United Slates, its 
deparimcnis, agencies, or entities, its officers, entployces, or agents, or any other person. 

DONALD J. TRUMP 

THE WHITE HOUSE 

[DATE] 








CONFIDENTIAL MEMORANDUM 


Confidentlgl AUomev-CiteatyrivHtged CoPUBunlcflUgn 
Altprnftv Onlnton WorkProdttc< 


FROM: RobcrtE. Munay, Chairman, President, and Chief Executive OflSccr of Murray 

Energy CoqioraEon 

CC; BeaeschFriedlander Coplan & AronofFLLP 

DATE: March 28,2017 

SUBJECT- STRATEGY TO PROMOTE RELIABLE AND LOW COST ELECTRICITY IN 
AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR COUNTRY‘S 
COAL INDUSTRY 


For eight years, the Obama Administration’s hostility toward the American coal Induatiy 
hindered our economic growtlt, cost tens of thousands of jobs, and threatened our way of life. 
Affordable and reliable electricity la essential to our collecUve prosperity. Swift and decisive 
action by your adminislfation may be able to undo some of the harm caused by President Obama 
and his allies. 

Below is a holistic strategy to help to bring American Coal back from the precipice of 
extinction. The Trump Administration has the power to exercise its executive authority wid to 
exert political pressure lo efEcctuate critical changes to help to resunect our embattled induaUy. 
Where the President can effect necessary changes by presidential executive orders, we have 
provided drafts of such orders. In (hose instances, where presidential executive orders cannot 
effect the necessary change, we provide flltemative recommended strategies to bring clinnge that 
will enhance the ability of coal-fired electric generation to resome ils appropriate position as o 
comerfitone of America’s ability to deliver reliable, affordoble electricity to Its citizens. 

We begin by addressing necessary ch^es in America’s energy policies that can be 
quickly, and meaninglWty, addressed by executive order. 


SPRClPir CHANGES THAT CAN BE EEFECTEP. 

HV EXEamVE ORDER 

I, SUSPEND THE COAL-FIRED POWER PLANT EFFLUENT LIMITATION 
GUroEUNES (ELC) AND COAL COMBUSTION RESIDUALS (CCR) RULE OF 
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Summary of Issues and Effects Related lo ELG Regulations: 

• OnNovember 3,2015, the United States Environmental Protection Agency 

(“EPA”) published its Final Rule onEffluent Limitations Guidelines and 







Standards for die Steam Blectiic Power Generating Point Source Category (the 
“BLQ Guidelines’’)' BO Fed. Reg. 67837 (2015). TlieELG Guidelmes set new. 
stringent effluent limitations for hundreds of existing coal-fired electric 
generation focilities. 

• It is not economically feasible for coal-fired generation faciUtiea to meet these 
new effluent lirailalions. EPA obtained is projected cost data fi»m self-interesM 
vendors who "low-balled" the cost estimates because the vendors stood to gam 
enormotis revenues from selling effluent control equipment to the regulated coal- 
fired generation plants if EPA adopted more stringent limitations. In foot, the 
actual costs of compliance would be seven to eight limes higher than EPA 
estimafea. 

• The new effluent lirmtalions are not technologically feasible. Again, EPA went to 
self-interested vendors for assessments of the technical capabilities 
vendors’ products. This technology simply will not work at most coal-fired 
generation facilities. 

• The ELO Guidelines have been challenged in federal court by certain coal-fired 
generators. 

• The ELG Guidelines seriously threaton to put coal-fired electric generation out of 
business. Meeting the new limitations is neither economically nor technologically 
feasible. 

Recommended Action: 

• President Trump should issue an executive order suspending the ELG Guidelines 
and directliiEPA to review, and rescind or revise, the Guidelines. 


Summary of Iwuea And Effects Related To The CCR Rules 

• On April 17, 2015, EPA published Its Pinal Rule on the Disposal of Coal 
Combustion Residuals From Eleolric Utilities (the "CCR Rule”). 80 Fed. Reg, 
21302 (2015). The CCR Rule regulates the disposal of coal combustion residuals, 
or "coal ash," pwduced by coal-fired electric generation fecilitiea, 

• The CCR Rule contains some provisions that supporters of coal-fired electric 
generation favor. For Instance, the Rule does not categorize coal ash as a 
"hazardous waste," as environmental advocates had urged EPA to do. The Rule 
also permits "cap-and-close-in-p!ace" impoundments that are supported by the 
coal industry and opposed by environmentalists. 

• Conversely, the CCR Rule is enforceable only by citizen suits, not by regulatory 
action of Ihe EPA. This puts a "target on the back” of coal-fired generators. 




iavKiog environmentalists (o engage the gencratois in costly, years-long iiti^tion 
that la likely to prevent profitable operation of (he iorgeted coal-fii^ faciklies. 
Moreover, the CCR Rule imposes iiiflenihle federol solid waste cequirementB on 
coal-fired generators, instead of allowing the states to regulate the disposal of coal 
ash by their local coal-fiicd generators. 

EPA should be entbreing this Rule, not private parlies motivated by a desire to 
put (he coal industry out of business. Further, the Rule should be changed to allow 
states to develop and apply their own plans for the disposal of coal ash by local 
coal-fired generation facilities. 


RRconuaetided AcAlout 

• Ptealdent Truittp should issue on executive order suspending the CCR Rule and 
directing the EPA to review, and rescind or revise, the Rifle. 

If END THE ELECTRIC DTILETY MAXIMEM ACHIEVABLE TECHNOLOGY 

AND OZONE NATIONAL AMBIENT MR QUALITY STANDARD (OZONE 

NAAQS) 

Summary of Issues and Effects Rclafed To The Electric Utility Maximum Achievable 

Technology Regulations: 

• EPA’s Mercury and Air Toxics Standards rule (the “MATS Rule”) established 
standards for the emission of hazardous air pollutants from coal plants tlml 
required the use of Maximum Achievable Control Technology C‘MACT’). This, 
in turn, doomed many coal-fired power plants to dosure and prevented the 
construction of new plants, The Supreme Court held that EPA erred in finding 
lliese standards “appropriate and necessary*’ because EPA did not consider the 
cost of complying with the standard. However, the Supreme Court did not vacate 
the standards, and virtually every utlli^ has now fully complied wiilr the Rule. 

• Following the Supreme Court’s decision, EPA conducted a remand proceeding 
and detefliiined that, even considering tbe cost, it was “appropriate and necessary" 
(0 adopt the MATS Rule, and issued the Utility MACT Bile, 81 Fed. Rog. 24,420 
(Apr. 25,2016). 

• The Utility MACT Rule’s standards for coal-powered electricity plant emissions 
are virtually impossible to acliieve, dooming many coal-fired plants to closure 
and preventing construction of new plants. Between tlie cost of compliance and 
the loss of affordable electricity generators, the Rule will significantly Increase 
energy costs and will serve only to further the Obama Administration’s goal of 
destroying coal-fired energy generation in the Umicd Stales. 

• EPA's new “appropriate and necessary” finding Is now on appeal in the D.C. 
Circuit. Briefing is underway, and oral argument Is not yet scheduled. 






Recommended Action: 

• Presldeul Tiump should Issue an executive order suspending Uie MACT Rule and 
direcllng BPA to review, and rescind oi revise, the Rule, 


Summary of Issues and Effects Related To The Ozone NAAQS 

• The Ozone NAAQS is EPA’s standard for safe levels of giound-leve! ozone. 
Slates are requited to develop plans to tower ground-level ozone concentrations to 
the amount apecUied in the Ozone NAAQS, regardless of the cost of doing, so. 
EPA has set the Ozone NAAQS at a level that Is far lower than Is necessary to 
protect public health. The draconian standard requires coal-fired generators to 
install overly stringent compliance equipment at very high cost, to meet the 
standard. 

• The Ozone NAAQS has been challenged by Muiray Energy, leu different slates, 
the U.S, Chamber of Commerce and other industry groups, and by «rtain 
erivironmental groups. Briefing on Uic Ozone NAAQS In the D.C. Circuit was 
recenfly completed and oral argument is scheduled for April 19,2017. 

- The impact of the Ozone NAAQS on the U.S. economy is devastating. Not ody 

will it reduce the Gross Domestic Product and will cost an untold number of jobs. 
R also will lead to the pcematurc retircment of many coal-fired power plants, and 
substantially increase the average residential cost of electricity. 

Recommended Action: 

• President Trump should issue an executive order suspending the Ozone NAAQS 
and directing EPA to review, and rescind or revise^ the Ozone NAAQS. 

HI. OVERTURN THE RECENTLY ENACTED CROSS-STATE AIR POLLUTION 
RULE(CSAPR) 

Summaiy ollssaes and Effects Related To The CSAPR; 

■ On August 8, 20n, BPA published the original CSAPR. 76 Fed. Re^ 48208 
(2011). The CSAPR established a new regulatory program to limit the emission of 
so-called “ozone pollutants" (measured by the emission of NOX) in 22 identified 
states in the eastern United States, including Ohio, based on EPA’s assessment 
that such emissioiiB from one slate contributed to excessive ozone pollution in 
“doiwiwind" slates, 

• Tlie original CSAPR required ozone pollutants in “upwind" slates (e.g.. OWo) to 
be reduced so that the ambient air in “downwind” states (e.g., PeJUiaylvanta and 



New York) -rtould meet EPA’s 1997 Ozone National Ambient Air Quality 
Standards {Ozone NAAQS). 

On October 26,2016, the USEPA published the final rule for its CSAPR Update. 
81 Fed. Reg. 74504. The CSAPR Update adopts even more stringent limtations 
on ozone emissions fiom Ohio and other sources, requiiing that the ambient air m 
the 22 covered slates meet EPA’s 2008 Ozone NAAQS. 


• The stringent limitations on ozone emissions the CSAPR Update effectively 
imposed on coal-fited electric generation facilities in Ohio and surrounding sUles 
will put those facIHlies o\it of business. The CSAPR Update litniintions, combined 
with similar initiatives^ is simply another mechanism adopted by the Obama 
Administration to kill coal-fired energy generation In the United States, 

RecDinmended Action: 

• President Trump should issue an executive order suspending the CSAPR Update 
and directing EPA to review, and rescind or revise, the CSAPR Update. 

IV, REVISE THE ARBITRARV COAL MINE DUST REGULATION OF THE MINE 

SAFETY AND HEALTH ADMINISTRATION OF THE DEPARTMENT OF 

LABOR 

Summary of Issues and Effects Related To Coal Mine Dust RegulaHow: 

• OnMay 1,2014, MSHA published Its Final Rule on Lowering Miners’ Exposure 
to Respirable Coal Mine Dust, Including Continuous Personal Dust Monitors {the 
"DuatRule”), 79 Fed. Reg. 24814 {2014). 

• The Dust Rule phased In a aeries of algrriflcant and damaging changes to coal dust 
regulations beginning In August 2014 and ending b October 2016. Those changes 
most aignifioantly Included (I) Increasing the lime period for mbe operators to 
take air samples, (2) requiring miners to use bull^ and awkward Continuous 
Personal Dust Monitors C'CPDMs”) to measure dust concentrutbns, and (3) 
reducing ihe concentration limit of respirable dust to 1.5 milUgrams per cubic 
meter, a decrease of 25% fiom the previous standard. 

• On Januaty25,2016, the Eleventh Circuit Court of Appeals upheld the Dust Rule 
despite a well-reasoned and well-supported challenge to both the validity of the 
Rule and to MSHA’s authority to enact it. The Eleventh Circuit niled only MSHA 
had a rational bosis for enacting the Rule; not MSHA was in some way obligated 
to enact the Rule. For that reason, executive action on the Dust Rule is permitted. 

• The stringent limitations of the Dust Rule will put many coal mines out of 
busmess. The limitations for respirable dust cannot be achieved by q longwall 
shearer or a conlbuous miner. Further, there is no evidence that tlie stringent 
levels set in the Dust Rule actually decrease rales of disease among miners. The 





cost of wotk stoppages alone as a result of the Dust Rule^ will be approximately 
$1.6 billion per year, 

Recammended Action: 

• President Trump should Issue an executive order suspending the Dust Rule and 
directing MSHA to review, and rescind or revise, the Ride. 

V, WITHDRAW RROM THE ILLEGAL UNITED NATIONS PARIS CLIMATE 

ACCORD 

Snmmary of Issues and EfTects Related To Ihe Paris Climate Accord: 

• The Paris Climate Accord is an agreement wltfiin the United Nations Framework 
Convention on Climate Change (UNFCCC) dealing vrith greenhouse gases 
(GHG) emissions mitigation, adaptation and finance. The Climate Accord went 
into effect on November 4, 2016. As of December, 194 UNFCCC members have 
signed the Accord, 134 of which have formally ratified it. 

• The aimate Accord obligates its sigoatories to: porsuB domestic policies and 
regulations designed to reduce GHG emissiorvs^ provide acientific and regulatory 
evidence to Ihe Climate Accord body of how Uiey plan to achieve their emissions 
goals; and provide economic support to nations which cannot produce green 
technology at this lime. 

• The Climate Accord exploits the American taxpayers by sending tlieir tax dollars 
to the United Nations to he spent assisting Icss-developed nations in their efforts 
to become “green.” Indeed, the Cllraato Accord udll foist upon American industry 
and American citizens more expensive green energy technologies, vdiile less- 
dcvcloped nations lag behind and are permitted to use less expensive energy 
technologies. The Climate Accord undermines American industry by creating an 
unfair and unbalanced playing field. 

Recommended Action: 

- The Constitution provides that the president "shaH have Power, by and with the 
Advice and Consent of the Senate, to make Treaties, provided two-thirds of the 
Senators present concur" (Article 11, section 2). This Is the appropriate way that 
the American government and its citizenry become subject to controlling law. The 
Senate approves or rejects a resolution of ratification In order for a treaty to 
hRcnme law. This never occurred with the Climate Accord. As a result, and as the 
Obama administration acknowledged, tire Climate Accord is "sole[lyj (an] 
executive agreement.” Therefore, it is not a ratified treaty that creates mandatory 
American, law. 

• Hie Climate Accord slates that; “At any time after three years from the dale on 
which this Agreement has entered into force for a Parly, tliat Party may withdraw 










ftom tWs Agrecmfint by giving written notification to the Depositaiy.” 
■Witlidrawal takes effect one year after written notification. If the United States 
were to follow the process laid out in the Accord, notice of withdrawal could be 
given, on November 4,2019, and the withdrawal would be effective on November 
4,2020, 

President Trump should issue an executive order to withdraw fiora the Paris 
Climate Accord, and/or to direct the relevant federal agencies that they shall not 
require coal-fired electric generators to take action to comply with the Accord, 


SPECIFIC CHANfiRS THAT CANNOT BE EFFECTED 

thhotjgh executive order 

VL "ENDANGEUMENT FINDING” FOR GREENHOUSE GASES (GHG) 

Summaiy oflasues and Effects Related To “Endangerment FindinB”: 

• EPA has issued a flawed “endangerment finding” that OHO emissions, by causing 
climate change, endanger the public health or welfare. That endangerment finding 
is the predicate for EPA’s regulation of GHG emissions under a number of Clean 
Air Act programs. EPA Administrator Scott Pruitt and 14 other slates 
unsuccessfully challenged the EPA’a '‘endangerment finding” in the D,C. Circuit. 
In his conflrmaiion hearing, Administrator Pruitt stated that pursuant to the U,S. 
Supreme Court’s 2014 endangerment finding in the MassachuseUs v. EPA case, 
EPA has an obligation to lake some Botion to control COi pollution However, in 
doing so, EPA must follow applicaWa processes established by Congress. 

• AdminlsUator Pruitt raoy have acknowledged a little wiggle room - but not much 
- foe EPA 10 review the endangennent findlug when ho told Congressional 
lawmakers that “[1]here is nothing 1 know tliat would cause a review at this 
point.” But even with the endangerment finding, the Administrator believes there 
ere limits lo EPA’s authority to regulate CO 2 emitted by power plants. 

Rccommeiided Acliont 

« The endangennent finding is based on flawed science and should be withdrawn or 

suspended. However, it is doublfiil, based on Administrator Pruitt’s confltmation 
hearing testimony, that EPA will withdraw the endangerment finding. 
Nonetheless, the Administrator's testimony indicates that he does feel that EPA’s 
powers arc more limiled by Congress than the Obama Administration believed. 
The Administration should direct the EPA and Congress to take appropriate 
action. 



VII. 


ELIMINATE THE THIRTY (30) PERCENT PRODUCTION TAX CREDIT FOR 
WINDMILLS AND SOLAR PANELS IN ELECTRICITY GENERATION 


SummBry of l8suii<} and Effects Related To Wind/Solar PowerTax Credit; 

* The fedeial Business Energy Investmenl Tax Credit (“ITC”), created a Ih^ (30) 
percent production lax credit for investments in wind and solar technologies used 
to generate electricity. 

* The Consolidated Appropriations Act signed in December 2015 included several 
amendments to the ITC that are appUcable to wind and solar genemaon 
technologies. Notably, the expiration date for the tax credits for investments In 
these technologies was extended, with a gradual step-down of the credits between 
2019 and 2022. 


There simply is no teoaoii for the federal government, through lax credits, to be 
providing an artificial economic advantage to inefficient and Ineffective power 
generation technologies. Such artificial advantages disrupt the appropriate 
allocation of costs in the comjwtilive electric generation raaiket- Moreover, in the 
competitive global market, the exoAitant costs associated with this wrong-headed 
government interference puts U.S. energy producers at an extreme disadvantage 
with foreign competitors. As artificially-inflated domeBtic energy costs are priced 
into American goods and services, those goods and services cannot compete in 
the global market place. The damage to American commerce is enormous. 


Rccojnmended Action: 

• The Txump Adrainislration must persuade Congress to end tax cr^ts for 
investments in wind and Bolflf energy technologies. Eliminating these dlaniptiye 
lax credits will lower the cost of Araerican goods and services, providing essential 
price relief for American conBumer and enabling American businesBea to compete 
effbetively against global competitors. 

Vin. FUND THE DEVELOPMENT OJF CERTAIN CLEAN COAL TECHNOLOGIES 
Summary oClsaues and Effects Related To Clean Coal Technologies: 

< Coal Is the United Stales’ most abundant fuel source, with enough reserves to 
power (he nation for another 200-300 years. According to tire Department of 
Energy, one-fourth of the known coal in the world is located in the United Suites, 
which has more coal reserves than any other country in the world. There is more 
mlnablc coal in the United States than there is pumpable oil in the rest of the 
world. 

• The coal indusliy U a major Bource of jobs in Ihe United States. Currently, coalis 
In mined in 26 slates. According to statistics compiled by the Unit^ Sutes 
Energy Information Administration, In 2015, the lost year for which statistics arc 




available, the cool industry employed approximately 66,000 raincts nationwide. 
Thanks to the Obama Administration’s “war on coal,” that number was down 
12% from just the prior year, and down 50% from 1980 levels. The industry 
provides another 90,000 jobs in coal transportation and coal-fired power plant 
operation, and indirecUy supports tens of thousands of additional jobs nationwide. 

• The National Energy Tccluiolngy Laboratory bas found that new coal-fired power 
plants already emit 90% leas pollutants than plants built in 1970s. Emissions- 
reducing technologies in these new plants include fluldized-bed combustion, 
integrated gasification combined cycle, flue gas desulfurization, low nitrogen 
oxide burners, selective catalytic reduction, and electrostatic prccipitaloR. 

• jPtomisiug new technologies that may further reduce emissions by as much ns 
30% include improvements to existing clean coal technologies, mid new 
technologies such including high-efficiency fuel cells, advance high-cfllclency 
combustion, hydrogen production throu^ gasiCcfltioD, and ultra-supcrcntical 
pulverized coal combustion. 

- The Obama Administration’s “war on coal” included not only the promulgation of 
unieasoottble and unworkable environmental regulafiona, but also cuts to ftnding 
for research and development of clean coal technologies in favor of commitments 
to so-called "green energy” such as wind and solar power. The Obama 
Administration even reduced frinding for its fevored technology of carbon capture 
and sequestration ("CCS”), which has proven both technologically and 
economically unfeasible, 

• The Trump Administration’s prefiminaiy budget proposal lncludw a 6% 
reduction in fundbg for the Department of Energy, including the proposed 
elimination of flic Department’s Advanced Research Projects Agency, through 

clew coal technology has been frjnded In the past. 

> The federal government should adequately fend the research and development of 
clean coal technology that would permit the United States to take advantage of its 
abundant supply of this reliable feel source and to preserve innumerable 
Ameiicanjobs. 

• Sucli fending should focus on technologies that appear both technologically 
promising and economically feasible—such as hlgh-effioiency feel cells, advance 
high-efficicncy combiislion, hydrogen production through gasifleatiou, and ultra- 
supercriticai pulverized coal combustion—rather than eiqiensive and unworkable 
technology—such as CCS. 

Recommended Action: 

• During flie campaign, President Trump signaled support for the development of 
clean coal technology. 







• Piesident Trump should strongly urge Coogresa to amply fimd roseaich ond 
development of clean coal technologies, either through federal grants or tax 
credits. 

IX. OVERHAUL THE BLOATED AND POLITICALIZED MINE SAFETY AND 
. HEALTH ADMINISTRATION OF THE U.S. DEPARTMENT OF LABOR 

Summary of Issues and Ettccls Related To MSHA PoUticliation: 

• Concurrent with President Trump’s March 13, 2017 Executive Order Ktled 
"Comprehensive Plan for Reocgaiuzlng the Executive Branch,” a similar approach 
is needed with regard to the federal Mine Safety and Health Aininistratjon 
(MSHA). While mine worker employment has decreased dramatically in recent 
years, MSHA’b budget has not. Indeed, ftom 2010 to 2015, the number of coal 
miners in the United States decreased &om 89,838 to 65,971 (a nearly 27/^^ 
decrease). However, MSHA did not experience propoitionol cuts in investigatoia 
or its budget during (hot time frame. 

• Compared to some other Industries, coal mining has a signlflcantly lower 
employee fataQly rate. Hie Bureau of Labor Statistics reported that in 2015, the 
“mining, quarrying, and oil and gas extraction” industry sector had an employee 
fatalityrateof 11.4®/oper 100,000 full-time workers. Breaking down rale, the 
oil and gas extraction industries accounted for 7d% of those fatal injuries, thereby 
making the employee fatality rate for coal miners dramatically lower than Uic 
reported 11.4%. In contrast, the transportation and warehousing industry had an 
employee fetallty rate of 13.8% per 100,000 fUll-time workers, and the 
agriculture, forestry, fishing tuid hunting industry had an employee fatality rate of 
22.8% per 100,000 fiilidime workera. 

• Despite ibis lower employee fatality rate, the coal miniDg industry is more iieavjly 
rented than virtually olL other industries. Indeed, the MSHA allows an 
inspector to temporarily shut down a working mine unilaterally due to a perceived 
Imminent danger to workers, leading to diaraption ami loss of productive lime, A 
new standard requires operators to inspect mines before workera start their shifts. 

• Even the federal courts have recenUy begun issuing rulings recognizing tlral 
MSHA is overreaching. For example, The Sixth Circuit Court of Appeals 
overturned the findings of the MSHA Review Commission, which held that an 
equipment and parts shop which did not extract coal and did not prepare coal or 
any other rmneral for use was a “cool or other mine,” and therefore subject to 
MSHA's jurisdiction. 


In 2016, Murray Energy Corporation received an average of 532 MSHA 
inspectors per month. 





RecommeDded Acfton: 


• Tile number of MSHA invesdgalOK should be made proportional to the number 
of actual mine workers in the United States, Therefore, a certain number of 
MSHA Investigators’ positions should be eliminated. 

• The reduced MSHA fimds should be allocated to education and tmining progtains 
that help identify, avoid, and prevent unsafe working conditions in the country’s 
mines, along tile lines of the Brookwood-Sago grant program. 

• To the extent that any MSHA regulation is found to be unconstitutional, the 
President should issue an Executive Order Instructing the Secretary of the 
Department of Labor to cease enforcement of the regulation and hold all pending 
and outstanding enforcement proceedings in abeyance until it can be determined 
that continued enforcement will not violate mine operators’ constitutional rights. 

• There should be a review of all MSHA regulations promulgated since 1996 (tfie 
year in which the Congressional Review Act vras passed), and dctcnnlne which 
regulations failed to meet the reporting to Congress requirement. If a report on a 
regulation la not submitted to Congress, Congress can pass a resolution to rescind 
the regulation, essentially nullifymg and voiding the regulation. 

« Clearer and more limited guidelines and duties should he created for MSHA 
investigators, and MSHA enforcement and regulations should be structured to 
have less of a punitive effect on coal companies. In this regard, the MSHA could 
follow the lead of recent legislation in slates like West Virginia and Kentucky, 
which have taken steps such as requiring that mine operators receive “compliance 
asaialance notices” before issuing citations and imposing sleep fines, permitting 
inapectors to Issue notices of violations only when they can prove imminent 
danger of death or serious harm, and utilizing “mdividual personal assesameots” 
wltich target specific mine employees - rather tiiau mine operators or coal 
companies - for violations, lines, and revocation of certifications or licenses 
oe^ed to work In the industry. 

X. CUT THE STAFF OF THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

IN AT LEAST HALF 

Summary of Issues and Effects Related To the Size of EPA Staffing: 

» Under the Obama Administration, EPA issued nearly 4,000 regulations, averaging 
almost yOO annually, and amounllnB to over 33,000 new poges in the Federal 
Register. The almost 15,000 person workforce of EPA has greatly contributed to 
the unnecessarily large and burdensome number of issued regulations. 

• President Obama allowed and encouraged EPA regulators to slietch the legal 
limits of the U.S. Constitution and the Agency’s statuloiay-granted authority. 
Under the Obama Administration, the annual compliance costs associated with 






EPA legulatioiis giew by over $50 biUion. These high cosis crippled the U.S. 
economy by impacting the GDP, killing thousands of jobs, and mercasiog the cost 
of consumer goods. 

• EPA legulations enacted under the Obama Administration also have inhibited the 
advancement and growth of the coal industry. A host of EPA pec^t iciiuiremenls 
have delayed construction of new coal plants, led to fuel switching, and resulted 
in withdrawn permit applications, 

• Many of the EPA regulations promulgated during tlie Obama Administration are 
based on a weak scientific foundation and have greatly increased compliant 
costs fbr existing coal plants, increased the ebst of mining coal, and eflectwely 
baned the construction of new coal plants. The consulting group IGF International 
estimates that 20% of America’s coal power plants could be retired as soon as 
2020 because of the EpA’s air, waste, and water regulations. 

Recommended Aclion: 

• We support President Trump’s proposed cuts to EPA’a budget. The President’s 
Budget Blueprint, delivered to Congress on March 16, 2017, proposes to cut 
EPA’s budget by 31%, If (his proposed budget is approved by Congress, it would 
have the effect of cutting 3,200 positions, or more than 20%, of the agency’s 
current workforce of about 15,000. In order to acliieve (he desired reduction of at 
least 50% of H’A’s workforce, President Ttump should propose an even greater 
cut to the EPA budget. The current proposed budget still must go through 
Congressional approval. The White House can ensure congressional approval by 
working to achieve bipartisan support. 

XI OBTAIN LEGISLATION TO FUND ROTH THE RETIREE MEDICAL CARE 

AND PENSIONS FOR ALL OF AMERICA’S UNITED MINE WORKERS OF 

AMERICA (UMWA) - REPRESENTED, RETIRED COAL MINERS 

Smnmary of Issues and Effects Related to Retiree Medical Care: 

• The Obama Administration and its regulations have diamanlled tlie Coal Indus^. 
Since 2012, over three dozen coal companies have filed for bajikniptcy, resulting 
In thousands of lost jobs fbr American coal miners. 


Seventy years ago, the United Mine Workers of America (UMWA) sought to 
secure better employee benefits for coal miners. The then-President, Harry 
Truman, issued an Executive order directing Secretary of the Interior, JiUius Kmg, 
to lake pos-session of all bituminous coal mines and to negotiate “appropriate 
changes in the terms and condiiiojis of employment’' of miners with^ the UMWA, 
which led to the Krug-Lewis Agreement, Tlirough the Krug-Lewis Agreement 
and subsequent labor agreements between the UMWA and mine operators, funds 
were established to provide health and pension benefits to coal miners. 





• The UMWA’s health and pension fiinds support approximately 120,000 focmer 
miners and their families nationwide. Jn 1992 and 200G, Congress intervened to 
assist retired miners and to secure their health benefits. In 2016, seeing that 
thousands of miners "were at risk of losing their benefits, Congress provided a 
four-month extension in health benefits for orphaned retired miners and their 
dependents. This extension ends onApril 30,2017. 

• Rather than revisiting this issue, every ten years, the Congress needs to provide 
coal miners with a permanent solution to secure their health and pension benefits, 
which was promised to them decades ago, 

■ As a result of extensive regulations, especially those hnposed by the previous 
Administration, there are far fewer mine operators. Accordingly, there is a decline 
in contributions into the Combined Fund. With an increasing number of miners 
requiring these benefits, the funds ore decreasing rapidly. Without CongtMs’ 
intervention, the Fund will no longer be able to support the benefits for the reti^ 
coal miners and the miners will be left without health and ponsionbenefits, which 
was promised to them. 

Recommended Action; 

• Currently, there ore two bills pending in the Senate and one bill pending in the 
House of Representatives relating to providing coal miners with health ond/or 
pension benefits. The Adminislrafion should support S. 175 and H.R. 179. 
However, S. 716 should not be supported, as its exteusion for only health care 
funding (with no treatment ckf pension funding) will not lead to the desired 
outcome. 


XII. OVERTURN TjftE MINE SAFETY AND HEALTH ADMINISTRATION, 
department of LABOR, PATTERN OF VIOLATIONS RULE 

SaniDBry of Dsues and Effccfa re PAtfern of Violations Rulct 

* On January 23, 2013, the Federal Mine Safety and Health Administration 
(“MSHA”) published its Pattern of Violations regulation C‘POV Rule”). 78 Fed. 
Reg. 5073-5074; 30 C.F.R. 104, et seq. The POV Rule greaUy expanded the 
original direction regarding pattern of violations contained in Section 104(e) of 
the Federal Mine Safety and Health Act of 1977 (the “Act”) and the 1990 Rule 
rcgard'ing pattern of violations (‘1990 Rale”) by enlarging the scope of what the 
MSHA would consider to identify a pattern. 

» Potential harm to mine operators identified as POV violators Is significant. Once 
the MSHA Identifies apattern of significant and substantial (‘S&S”) violations at 
a mine, the operator receives writteii notice from the MSHA, 30 C,F.R. 104.3(a). 
If the MSHA finds any S&S violation within 90 days aflw issuance of the notice, 
the MSHA will order the withdrawal of all persons from the affected area (with 



few exceptions) until the vlola^on is abated. 30 CFR 104.3(c). The POV notice 
only termloateg (1) if Uie MSHA does not issue a withdrawal order within 90 days 
after Issuing the POV notice or (2) when an MSHA inspection of the entire mine 
finds no S&S violations. 30 C,F.ll. 104.4(a). 

Under the 1990 Rule, the scope of what the MSHA would consider was limited to 
S&S violations, orders and enforcement measures implemented hy the MS^ In 
response to conCmied violations, a mine operntor’a lack of good lailh in 
correcting a safety issue, accident. Injury, or illness records that demonstrate a 
serious safety or health management problem, and mitigating circumstances.^ 55 
Fed.Reg.SinO. But this scope ^vas greatly expanded under the 2013 revision, 
which now includes consideration of ” citationg for S&S violations” and 
“citations and withdrawal orders ... resulting from an unwarranted failure to 
comply.” 30 CFR 104.2, The POV Role greatly expands mine operator expo^re 
by allowing the MSHA to consider unproven allcgBtions and non-final citadons 
rather than ftnallzed orders. Currently, mine operators are not afforded due 
process in the fonn of a notice or hearing before they are deprived of llieir rights 
via a withdrawal order. 

A challenge to the POV Rule is pending in the SouUiem District of Ohio. Ohio 
Coal Ass’if V. Perez, ! 92 F. Supp. 882 (S.D. Ohio 2016). Plainriffs in that case 
claim that the POV Rule exceeds the statutory authority granted to the MSHA, 
and that It violates the Due Process Clause because it eliminates the safeguards in 
the 1990 Rule. 


Recommended Action: 


Tbe Adrainiatratlon should ask Congress to pass a joint resolution of disapproval 
to icscind Qjc POV Rule. Under Ute Congressional Review Act C'CRA ), a 
Federal agency promulgating a rule or regulation is required to suhrail a report 
regarding the new regulation to both the House of Repreaenlalives end tire Smate 
(which the Department of Labor did not do here). 5 U.S.C. 80I(n)0)(A). If the 
reporl is not submitted, Congress can pass a resolution to rescind the regulation. 
CBseatially nullifying and voiding the regulation. 5 U.S.C. 802(b)(1) C A rule shall 
not take effect (or continue). If the Congress enacts a joint resolution of 
disapproval... of Ihe rule.'*)- Once rescinded, the regulation cannot be presented 
to Congress In substantially the same form. 5 U.S.C. 802(b)(2) ("A rule that does 
not take effect (or does not continue) under paragraph (1) may not be reissued m 
subalantlally the same form, and a new rule that is subatontlally the same... may 
not be issu^”). 





xni. APPOINT JUSTICES TO THE SUPREME COURT OF THE UNITED STATES 
WHO WILL FOLLOW OUR UNITED STATES CONSTITUTION AND OUR 
LAWS 

Snmmarynf Issue Anil Effects of Supreme Court Composition: 

• The Supreme Court of the United Stales cuneatly has four justices who, instead 

of following the Constitution, and the laws of the United States as they are written, 
seek to redefine our Constitution and create new laws to implement their liberal 
agenda. 


Recommended Action: 

• Picaideol Trump should appoint reliably conservative Justices if and when 
Vacancies on the Supremo Court arise. The President’s nomination of Neil 
Qorsuch is an excellent first step. The Administration should continue to identify 
conservative candidates that President Trump can promptly nominate whenever 
vacancies arise, 

XIV. MEMBERS OF THE FEDERAL ENERGY REGULATORY COMMISSION 

(FERC) MUST BE REPLACED 

Summary of Issues and EfTects Related To FERC Membership; 

• FERC members ore appointed by the President with the advice and consent of the 
Senate. FERC is composed of up to five commlsaloneia who serve five-year 
terms. Currently, there aw oniy two commissioners; acting chair Cheryl A. 
LoFIeur. an Obuma appointee whose term expires on June 30,2019, and Colette 
D. Hoaocable, another Obama appointee whose term expires on June 30,2017. 

Recommended Action: 

• There are up to 3 vacant positions on FERC that may be immediately filled by 
President Hump. The terms of Ihe two current comi^ssloners expire within the 
next 2 years, hut those positions also may be immediately replaced by President 
Trump. 

XVi MEMBERS OF THE TENNESSEE VALLEY AUTHORITY (TVA) BOARD OF 

DIRECTORS MUST BE REPLACED: 

Summary of Issues and Effects Related To TVA Board Replacement: 

• TVA Board Members arc appointed by the President and confirmed by the 
Senate. Each director serves a five-year term. When their term expires, serving 
directors may remain on the Board until Ihe end of the then-current CongrMslonal 
session (typically in December), or until their successor takes office, whichever 
occurs first. 




Recommended Aclion: 

• All of ihe current directors’ terms expire during the next three years. President 
Trump vrill be able to appoint coal-friendly direclors during Ids teim. 

XVll! REPLACE THE MEMBEHS OF THE NATIONAL LABOR RELATIONS 

BOARD (“NLRB”) 

Summary of Issues and Effects of NLRB Composition: 

• In the past eight years, the Obama Administration’s National Labor Relations 
Board (the "Board”) has engaged in a no-hofds-barred campaign to bolster private 

iLdidBo ptwaailLy in 

two ways: (1) by ovettuming a collective 4,105 years of precedential case law; 
and (2) by adopting overreaching regulations to facilitate union organizing. 

• Currently, the Board has three members—^Actlrrg Chairman Philip A. Mlscimarra, 
a Republican whose terra ends Dec. 26,2017, and Members Mark Gaston Pearce 
and Lauren McFenan, both Democrats whose terms end Aug. 27,2018, and Dec. 
16, 2019, respectively—and two vncancios. Pursuant to the National Labor 
Relntiona Act O'NLRA”), the President can only remove a Board member for 
neglect of duty or malfeasance in office. 29 U.S.C. § 153(o). 

• The General Counsel has final auUioilty to investigate charges and Issue 
complaints. He also supervises all Board aKomeys and all officers and employees 
In the Board’s Regional Offices. The current Geneml Counsel is Richard Griffin, 
Jr., a Democrat who has been, a driving force behind the Obama Board’s agenda. 
His foiu^yeac term ends Nov. 3, 2017. The NLRA is silent on whether the 
President can remove Uic General Counsel before the end of his term. 29 U.S.C. 

§ 153(d). 

• The Board has 1,596 full-time workers, the vast majofify of whom are pro-union, 
classified employees. They work in the Board’s Washington D.C. headquarters 
and 32 Regional Offices. Each Regional Oflloe is supervised by a Regional 
Director appointed by the Board. Each Subregional Office is headed by an 
Officer In Charge, who Is also appointed by Ihe Board. The General Counsel, 
subject to civil service rules, may demote and discharge nearly all Board 
personnel; however, the demotion or discharge of any Regional Director or 
Officer In Charge must be approved by Ihe Board, 20 F.R, 2175. 

Recommended Action: 

• President Trump should fill the two Board vacauclM with pro-manogemenl 
members as soon ns practical. Williia a shot! period of lime, the Trump 
Administration’s Board could set a pro-management tone that will filter down to 
the Admiiustrative Law Judges, who hear complaints, and to the Genera! 
Counsel’s Office and the Regional Offices. Furthennore, when lire terras of 
Members Gaston Pcarcc and McFertan expire, President Trump should appoint 



t\vo additional pto*mBnagement members to tho Board. Traditionally, the Board’s 
membership Is a 3 to 2 majority In favor of the pzesidcol's purfy. However, there 
is no law preventing Btegident Trump from appointing Republicans to fill the 
posts vacated by Oaston Pearce and McFenan. 

• President Trump should consider replacing General Counsel Griffin before bis 
term ends in November 2017, While no General Counsel has ever been, removed, 
there is persuasive authority that the President has plenary power to lemove the 
Genccal CounseL larked, the Coostiaitiou gpnBcaUy eoipowccs the Puesidenl to 
keep executive officers accountable by removing them from office, if necessary. 
Afyers V, United States, 272 U.S. 52 (1926). This ^wer is not unlimited, as the 
Supreme Court has curtailed the President’s power in certain circumstances, such 
as when Congress creates nn independent agency nm by principal officers 
appointed by the President, whom the president may not remove hut for good 
cause. Humphrey's Executor v. United States, 295 U.S. 602 (1935). Here, the 
NLRA is silent on this issue afremo viag the General Counsel, so although it may 
be asgttei thaA President retains the paw <x> da attemjA raigjsA iead to 
protracted litigation. 

■ Once the Board’s vacancies are frUed and the General Counsel Is replaced (at the 
latest, when his term ends this November), President Trump should direct the 
General Counsel to demote or discharge the Regional Dkeclors and the Officers 
(n Charge of Subregional Offices. Many of them are life-long, pro-union Board 
employees, and Uiey should be replaced by pro-management personnel. 

• President Trtunp should cut the Board’s ounent $273 million budget in order to 
reduce the number of pm-union employees at the Board, flecarwe it Is difficult to 
discharge federal employees, even for cause, the most expedient way to make 
wholesale changes to the woil^rce is through a reductiorv in force due to a 
shortage of fUnds. Although the goal woidd be to hire management-minded 
personnel, any hiring must be delayed for at least two years to avoid having to 
rehire the lald-off employees, who have first priority In the event that (he agency 
seeks to fill a position vHtbln two years of their separation. 5 C.P,R. §536,208. 
Once (hat time period passes, President 'Tramp could increase the Board’s budget 
and reconstitute the workforce with management-minded employees. 





